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Introduction 

Chapter 7 

Negotiation I: 
Uncertain Connections 

In Chapter 1 of this thesis it was argued that the discursive complicity of 

descriptive, sponsorial, revisionist, sociohistorical, and analytic approaches 

to the study of 'music and copyright' do not equip us with the necessary 

theoretical tools with which to fully assess such relational implications of 

IMRO's expansion. Therefore, it was suggested, we require a sixth approach 

- retheorising. 

This involves two steps. The first is counterinduction, or "the invention and 

elaboration of hypotheses inconsistent with a point of view that is highly 

confirmed and generally accepted" (Feyerabend 1978:47). In retrospect, 

there have been two major counterinductive moves in this thesis. One was 

the evasion of 'music' as a central focus in an ethnomusicological thesis, with 

the purpose of exploring wider social and political concerns, as discussed 

briefly in the introduction. Another was the break from the binary opposition 

of enclosure and the commons in order to come to an understanding of 

enclosure without the commons. 

The Emergence of Theory 

The second step of the retheorising approach is an openness to the 

emergence of theory as it arises from an examination of the expansion of the 

Irish Music Rights Organisation. Earlier, the complicities of standard 

approaches to 'music and copyright' were noted (see pp. 19-22). 

Furthermore, the basic assumptions of the Irish Music Rights Organisation 

were questioned, indeed, rejected (see pp. 23-24). It is necessary, then, to 

provide an alternative base of assumptions with which to undertake analysis 

of the relational implications of IMRO's expansion. 
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To this end, a theory of 'negotiation' is presented in Chapters 7 and 8. This 

theory provides a different set of working assumptions for our analysis. 

Through an understanding of negotiation we are drawn towards the 

recognition that IMRO's expansionary practices have relational implications 

for our negotiations of meaning and power in social interaction. The theory of 

negotiation, then, can be regarded as the first stage of emergent theory in 

this thesis, the second being the theory of enclosure, presented in Chapter 9. 

Retheorising: In Search of a Terrestrial Fulcrum. 

Following Myra Jehlen (1981), we might say that the task of retheorising is to 

find a "terrestrial fulcrum" (75) for a "radical comparativism" (83). Jehlen 

characterises feminist thinking as 'rethinking': "an examination of the way 

certain assumptions about women and the female character enter into the 

fundamental assumptions that organize all our thinking" (75). In claiming that 

such radical scepticism provides for new understandings, she also draws 

attention to the "unusual difficulties" that accompany such an approach by 

characterising it as a task of Archimedes. Were Archimedes to be able to lift 

the world with his lever, he would have required someplace else to stand and 

place his fulcrum. Jehlen likens this to the situation of feminists who question 

the presumptive order, thereby in many ways removing the ground from 

under their own feet. Thus, it would seem, they require an alternative base of 

assumptions, for "one has to assume something in order to reason at all" 

(ibid.). This is precisely the difficulty that must be confronted in our attempts 

to understand the relational implications of the expansion of the Irish Music 

Rights Organisation. In order to avoid discursive complicity it would seem 

that "like the Greek philosopher, we have to find a standpoint off this world 

altogether" (ibid.). The term 'Archimedean perspective' has thus come to 

refer to "one that is disinterested, impartial, value-free, or detached from the 

particular, historical social relations in which everyone participates" (Harding 

1991 :59). This is exactly the type of perspective that is claimed to inform the 

expansion of the Irish Music Rights Organisation. 
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But achieving an extraterrestrial standpoint was something, of course, which 

Archimedes, deprived of the benefits of space travel, was not able to do. He 

remained earthbound and the earth stayed where it was. But, in 

acknowledging this, Jehlen reclaims an insight which proves most useful for 

our purposes. What Archimedes really needed, she argues, was a "terrestrial 

fulcrum", and, likewise, she argues that this is the requirement of a feminist 

project of rethinking: "a standpoint from which we can see our conceptual 

universe whole but which nonetheless rests firmly on male ground" 

(1981 :75). To reconfigure this in the current context, what is required to 

escape a damaging discursive complicity in our analysis of the expansion of 

IMRO is a terrestrial fulcrum that allows us to ground a "radical 

comparativism", that is, a theoretical perspective that can come to terms with 

the complexities of this expansion as an example of a particular character of 

social and political relations, viewed from the mundane perspective of 

humans-among-humans. Thus we might work towards meshing an analysis 

of the expansion of the Irish Music Rights Organisation and an analysis of 

interpretive practices - the world of meaning and power relations . In other 

words, we might respond to Halbert's (1999) call, moving outside the law, 

and into other modes of speaking. 

Negotiation: The Terrestrial Fulcrum 

The terrestrial fulcrum chosen to understand the production and generation 

of meaning, power, and expectation is "negotiation". The term "negotiation" 

most generally refers to a wide range of social contexts and processes in 

which the people involved experience an adjustive and adaptive experience. 

The situations and processes covered by general usage of the term include 

bargaining, arbitration, discussion, compromise, brokering, exchange, and 

conflict mediation. In academic research , however, the term "negotiation" has 

come to be associated with an expanding body of literature dealing largely 

with social interaction and the social construction of organisational 

processes, and is particularly associated with the research of Anselm 
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Strauss (e.g., 1978).1 The concept of negotiation as understood by Strauss is 

broad and inclusive. It is constituted by three elements: first, interaction or 

communication; second, agreement; and, third, change and adjustment on 

the part of the agents involved. This would seem to be consistent with the 

usage offered by Erving Goffman: "we personally negotiate aspects of all the 

arrangements under which we live, but often once these are negotiated, we 

continue on mechanically as though the matter had always been 

settled"(Goffman 1974:2). For Strauss and Goffman, then, there are times 

when negotiation does not occur. As David Maines notes, however, the term 

"negotiation" has been criticised as "a quite imprecise term if one wishes to 

think of it as a sociological concept"(1977:243). It has even been suggested 

that as the term "negotiation" is used in sociological literature it often refers 

not just to an aspect of the social order, but to the social process itself.2 

In this thesis, the term "negotiation" does indeed refer generally to "the social 

process", and, as such, there are never times when negotiation does not 

occur. The manner in which the term is used here is, however, very specific. 

Although in sympathy with the broader literature, my understanding of 

"negotiation" has developed independently of it. For our purposes, 

"negotiation" is constituted by four elements: 

• The ever-presence of uncertainty 
• The emergence of certainty 
• Social Interaction 
• Expectation 

The presentation of the theory of negotiation is divided in two parts. 

The first part, "Uncertain Connections", provides a discussion of the first two 

elements of negotiation. The first element of negotation is the ever-presence 

of uncertainty. A new approach to uncertainty is proposed, in which a 

physiological grounding for our experience of uncertainty is suggested. 

Uncertainty is here understood as a constant and dynamic element of 

1 Scholars advocating what might be called the "negotiation perspective" include Strauss et. 
a!. (1963), Glaser and Strauss (1964), Scheff (1968), Hall and Spencer-Hall (1982), Maines 
~1977, 1982), Levy (1982), and Fine (1984) . 

See Alan Bond's website at http://www.cs.caltech.edu/-bond/cs101c/commitlnode3.htm!. 
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consciousness. The second element in our understanding of negotiation is 

the emergence of certainty. An alternative approach to certainty is proposed, 

in which a physiological grounding for our experience of certainty is 

suggested. Certainty, like uncertainty, is taken to refer to a constant and 

dynamic element of consciousness. 

Chapter 8, "The Power of Expectation", presents the last two elements of 

negotiation. In this part we extend the physiologically-grounded insights 

about uncertainty and certainty to encompass discussion of social and 

political dynamics. 

The third element of negotiation is social interaction. Social interaction is 

here understood as the constant and dynamic relational environment of 

negotiation. An understanding of social interaction can lead us to an 

understanding of the role of power in negotiation. 

The fourth element of negotiation is expectation. Expectation is here 

understood as the basic condition of consciousness, the nexus of our 

isomorphic experience of uncertainty and certainty. Our experience of 

expectation, it is argued, is associative, cumulative, adaptive, individually­

negotiated, structured, directive, and composite. An understanding of all four 

of these elements of negotiation, as they are presented here, provides an 

alternative base of assumptions with which to proceed in our examination of 

the relational implications of the expansion of the Irish Music Rights 

Organisation. 

NEGOTIATION 

The Ever-presence of Uncertainty 
The Emergence of Certainty 

Social Interaction 
Expectation 

Figure 3. The Elements of Negotiation 
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The Ever-presence of Uncertainty 

Uncertainty is ever-present. This is a basic premise in our understanding of 

'negotiation', and one which directly challenges the expectation of 

uncertainty elimination. In this section we explore the term 'uncertainty'. Two 

contrasting uses of the term will be briefly examined. They can be broadly 

distinguished as 'behavioural uncertainty' and 'fundamental uncertainty' . 

Stemming from the use of the concept of 'uncertainty' within information 

theory, behavioural uncertainty is gauged by the number of alternatives 

available in a given situation of decision-making and the relative likelihood of 

their occurrence. Uncertainty, then, increases as the alternatives increase. In 

contrast, it will be shown, the concept of 'fundamental uncertainty', 

championed by certain post-Keynesian economists, has a temporal rather 

than a behavioural focus, emphasising the absence of deterministic laws and 

social processes. This position holds that the past cannot at all be relied 

upon as a guide to the course of future events, and thus 'fundamental 

uncertainty' might also be understood to refer to what has been termed 

'perfect uncertainty'. Both behavioural uncertainty and fundamental 

uncertainty are, then, constructed in relation to the concept of absolute 

predictability; the first on the basis of it, the second in direct opposition to it. A 

different understanding of uncertainty will be suggested here, however. 

Arguing that uncertainty is a fundamental condition of human life, recourse is 

taken to the work of neuroscientist Susan Greenfield. By taking Greenfield's 

analysis of emotions to refer to the experience of uncertainty, we can come 

to a more comprehensive understanding of uncertainty and its relation to 

consciousness. It is proposed that the experience of uncertainty is a basic 

form of consciousness. 

Behavioural Uncertainty and Fundamental Uncertainty 

Having identified a pervasive general tendency towards the elimination of 

uncertainty as the foundation for the expansion of the Irish Music Rights 

Organisation, it is perhaps instructive to follow Stephen P. Dunn (2001a) in 
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acknowledging the need to distinguish at least two broad schools of thought 

in relation to uncertainty within discourses of economics: 

• Orthodox behavioural theories that focus on outcomes, probability, and 
predictability; and 

• Post-Keynesian analysis, particularly the work of Paul Davidson (1988, 1991) and 
Dunn himself (2001 a), that draws a conceptual distinction between behavioural 
uncertainty and "fundamental" uncertainty, otherwise understood as the impossibility 
of foreseeing future knowledge. 

The first of these, behavioural uncertainty, is about outcomes, probability, 

and predictability. In this scheme, uncertainty concerns what course of action 

to take in a particular situation. Uncertainty therefore implies the issue of 

choice and decision-making. Garner (1975), drawing upon information theory 

to present a psychological analysis of uncertainty, remarks: "The uncertainty 

associated with any particular outcome of an event is inversely related to the 

probability of that particular outcome; and thus the information obtained 

when the particular outcome occurs can be directly interpreted in terms of 

the probability of occurrence" (24). A relationship is established, then, 

between uncertainty and information, information being that which is 

obtained by a reduction in uncertainty, information being regarded as the 

opposite of uncertainty. Following the logic of this position, as Garner points 

out, uncertainty can be understood as potential information: "What now 

constitutes uncertainty is always potential information, and, in a moment, 

may be information; and what is information for you may be uncertainty for 

me" (7). It is interesting that Berger and Bradac (1982) juxtapose uncertainty 

and knowledge, calling knowledge "the reverse side of the uncertainty coin" 

(8). Berger and Bradac's particular concern is the role of uncertainty and 

uncertainty reduction in interpersonal relationships, defining behavioural 

uncertainty as "the extent to which behaviour is predictable in a given 

situation" (7). This takes us away from choice and decision-making. 

Nevertheless, this understanding is still consistent with our characterisation 

of behavioural uncertainty as concerning outcomes, probability, and 

predictability.3 

3 In Chapter 5 (see p. 126) we saw that Marris, too, understands uncertainty in direct relation 
to predictability: "What constitutes as uncertainty depends on what we want to be able to 
predict, what we can predict, and what we might be able to do about it" (1996:16). This, we 
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Understandings within post-Keynesian analysis provide an alternative 

perspective on uncertainty in economics, however. Dunn (2001 a) draws 

attention to the prevalence of behavioural understandings of uncertainty 

within bounded rationality approaches4
, developed from the work of Herbert 

Simon (1959, 1961). In contradistinction to the probabilistic understandings 

of behavioural uncertainty within bounded rationality, however, Dunn 

highlights the work of Paul Davidson (1988, 1991) whose concept of 

"fundamental uncertainty" draws attention to the distinction between 

"ergodic" and "nonergodic" processes, statistical concepts that are grounded 

respectively in the stasis of immutable determinism and the chaos of 

transmutable indeterminism. To put this more simply, this is a distinction 

between an emphasis on predictability in behavioural uncertainty and an 

emphasis on unpredictability in fundamental uncertainty. Behavioural 

uncertainty, says Dunn, relates to the behavioural characteristics of agents. 

Fundamental uncertainty, on the other hand, "relates to the essential 

unknowability of the future, to creative human agency and the unique nature 

of unfolding time" (2001 a:568). Davidson's understanding of fundamental, or 

what he has called elsewhere "true" uncertainty (1991), stems from Keynes' 

analyses of uncertainty. By "uncertainty", Keynes did "not mean merely to 

distinguish what is known for certain from what is only probable. . .. The 

sense in which I am using the term is that .. . there is no scientific basis on 

which to form any calculable probability whatever. We simply do not know" 

(cited in Davidson 1991:131). Within the frameworks offered by theories of 

fundamental uncertainty, then, "agents are truly uncertain in that there are no 

deterministic laws or equations to discover" (Dunn 2001 a:572).5 

noted, is particularly relevant in the context of the expectation of the elimination of 
uncertainty, whereupon anything that does not conform to absolute predictability is 
understood as an uncertainty that must be eradicated . 
4 The term "bounded rationality" refers to economic decision-making that is "intendedly 
rational but only limitedly so" (Simon 1961 :xxiv). The framework of rational choice (see Zey 
1998) arguably remains, then, the central referent of bounded rationality approaches. The 
limits come from the presumed 'cognitive limitations' of the decision-maker with regard to the 
informational processing abilities of knowledge acquisition and computational capacity. This 
range of limitations presumably prevents economic actors from behaving in ways that 
approximate the predictions of classical or neo-classical economic theory (see Dunn 2001 a). 
5 Fundamental uncertainty, then, approximates to what Galtung (1979:185) refers to as 
'perfect uncertainty'. 
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Understandings of uncertainty in both 'behavioural ' and 'fundamental' 

paradigms fit not so much within theories of action or activity so much as into 

theories of decision-making. On the one hand, there is the question of 

probabilistic decision-making in the face of uncertainty arising from the range 

of information available. On the other hand, we have decision-making made 

in the face of ignorance of an open, transmutable future. Both approaches 

offer widely-varying and oft-times mutually-exclusive understandings of time, 

choice , and agency (Dunn 2001 a). The terms 'behavioural uncertainty' and 

'fundamental uncertainty' can still be characterised, though, without too much 

violence to the complexity of these positions, to the configuration 'uncertainty 

about'. This still brings us no closer to an understanding of the character of 

uncertainty, or to the relational implications of a tendency towards the 

elimination of uncertainty. What we need is a theory that concerns itself not 

with 'uncertainty about' but 'about uncertainty'. It is to this task that we now 

turn. 

Towards a New Understanding of Uncertainty 

We are moving then towards an understanding of the meaning and role of 

uncertainty in what we term 'negotiation'. We have drawn attention to the 

need to characterise our experience of uncertainty itself, as opposed to 

characterising the role of uncertainty in decision-making processes. It will be 

important first to establish that uncertainty here refers to a condition of 

human life and existence. Indeed, following Foucault, we now state say that 

what we are looking for is a principle of uncertainty-as-Iaw. The work of 

neuroscientist Susan Greenfield suggests that emotion is the most basic 

form of consciousness. We will now usefully transpose Greenfield's 

argument and restate it as saying that the experience of uncertainty is the 

basic form of consciousness. 

Johan Galtung remarks that "not only is uncertainty a necessary condition for 

what one might refer to as the historicity of human beings, it may also be 

said to be a necessary condition for human life itself' (1979:189). Peter 
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Marris' approach is a little more nuanced. For Marris, uncertainty is not so 

much a condition for human life, as it is a condition of human life (1996: 1 ).6 

For Erving Goffman uncertainty is an integral part of social interaction, which 

is undertaken in a condition of "special doubt" or "puzzlement" (1974:302). It 

would seem to be inferred by each of these perspectives that uncertainty, 

then, is not only an element of human life, but a constant element of human 

existence. To appropriate Foucault's insights on power for our own purposes, 

we might even say that we are looking to elaborate a principle of uncertainty­

as-law, namely the fact that there is no escaping from uncertainty, that it is 

always-present, constituting the very thing which one attempts to counter it 

with (Foucault 1990:82). 

It might be useful here to turn to the work of neuroscientist Susan Greenfield. 

In her book, The Private Life of the Brain (2000), Greenfield explores 

possible correlations between theories of mind, theories of consciousness, 

and the physiology of the brain. She does this in response to a dominant 

objectivism in her field which ignores "the obvious yet frustrating fact that 

consciousness is a highly private event" (2).7 This objectivism has led to a 

radical separation of the presumed mutually-exclusive phenomena of 

emotion and logical thinking. A common factor in this recurrent paradigm is 

"the basic assumption that when you are thinking, being reasonable, and 

indulging your individual memories, there is no emotion present at all" 

(2000: 15). Greenfield, in reply, comments: "But surely the idea of no emotion 

at all is alien to our ideas of being human" (ibid.). Simplifying in the extreme, 

Greenfield's exploration is supported by a key hypothesis, that emotion is the 

6 Uncertainty for Marris, too, is generally concerned with outcomes, predictability, and 
decision-making. He writes: "Uncertainty is a fundamental condition of human life. We try to 
master it by discovering the regularities in events which enable us to predict and control 
them. When they do not turn out as we expected, we look for ways to revise our 
understanding, our purposes and means of control. When we cannot foretell what will 
happen, we try to keep our choices of action open; and when none of these choices seems 
hopeful, we try to withdraw into familiar certainties or fall into despair. The management of 
uncertainty is therefore a very individual endeavour, because each of us learns in our own 
way, through our unique experience, to find patterns of events, and develops our own 
strategies of control and avoidance" (1996:1). 
7 In making her point, Greenfield refers to philosopher John Searle's remark that studying 
the brain without an interest in consciousness is like studying the stomach without an 
interest in digestion (2000:2). 
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most basic form of consciousness. Indeed, she goes as far as to state in an 

interview for the journal Worldlink that: 

For me, consciousness and emotion are one and the same thing . The concept of 
having an emotion without being conscious is almost a paradox in terms. Similarly, the 
idea of having consciousness without some kind of residual feeling is hard . Most of 
the time we're not having road rage and we're not in great ecstasy. But one has some 
residual mood and residual feeling. It's always there every moment you are awake 
(Cohen 2001). 

For Greenfield , then, some kind of emotional state is present whenever you 

are conscious (2000: 16). Emotions are with us all the time, albeit at a 

spectrum of intensity. They just are (20). Far from being radically separate 

from thinking, "Emotions are the building blocks of human mentality. Even 

when you think you 're just thinking, it's shot through with some kind of 

emotional tone" (Sunday Times 1998)8. 

At first glance, Greenfield's work may not seem to be particularly helpful. 

One weakness which might be noted in Greenfield's argument is an uncritical 

use of the terms 'emotion', 'feelings', 'subjectivity', 'individuality', and 'self', 

possibly leaving any use of her work in this thesis open to discursive 

complicity with romantic discourses of genius, originality, and authorship, 

discourses which play a crucial role in the perpetuation of copyright. There 

are very suggestive echoes, however, between Goffman's 'special doubt' 

and Greenfield's 'residual feeling', and Greenfield's search for the principles 

of emotion-as-Iaw clearly parallel our search here for the principles of 

uncertainty-as-Iaw. If we substitute the term 'uncertainty' for each use of the 

term 'emotion' in Greenfield's work, we can usefully re-address Greenfield's 

work in light of the particular concerns of this thesis. We can thereby 

understand 'emotion' as a subcategory of 'uncertainty'. By using Greenfield's 

work in this way, while also eschewing the terms 'self' and 'subjectivity', we 

may open doors to some very fruitful inquiry as we move towards an 

understanding of 'negotiation' . 

Our understanding of uncertainty as an element of 'negotiation' is distinct 

from theories of behavioural uncertainty and fundamental uncertainty. Where 

8 This article may be found at http://www.thetimes.co.uk/article/0 .. 474-63015.00.html. 
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these understandings of uncertainty retain decision-making as a central 

definitional referent, here the experience of uncertainty refers more to a 

dynamic and ever-present condition of consciousness. Uncertainty is with us 

all the time, albeit experienced in degrees of intensity. It is suggested that 

our physiological response to uncertainty, our awareness of uncertainty, is 

distributed or channelled across the neural networks of the brain. So it is that 

we experience uncertainty both as ever-present and at varying degrees of 

intensity. 

Awareness of Uncertainty 

Our awareness of uncertainty varies. This, despite the fact that, at least while 

we are alive, stimulation of the nervous system and the brain is constant. 

That is to say, our physiological response to uncertainty is both at a constant 

level of stimulation, but also differentially distributed in various parts of the 

brain at various times. As a result, the constancy of uncertainty is 

paradoxically experienced as a variable. We can get a clearer picture of our 

awareness of uncertainty by aligning our understanding of it with the 

physiological indicator of 'arousal'. As Susan Greenfield explains: 

Arousal is not only a useful everyday term for describing how excited or sleepy we are 
but a physiological reality. Deep in the most primitive region of the brain, the brain 
stem, are diffuse groups of neurons that send their connections throughout the rest of 
the brain to release their transmitters. They act not so much as local specific 
messengers but more like fountains. These diverse chemicals (dopamine, serotonin, 
noradrenaline, and acetylcholine) are differentially active at different times of the day 
and night. But they are always at work, energizing the rest of the brain to different 
degrees and in different ways (2000:41). 

Arousal, it is argued, is a physiological indicator of our awareness of 

uncertainty. It is interesting to note here that R. G. Collingwood (1938) 

observed that 'feeling as sensation' and 'feeling as emotion' are a unified 

experience: "Referring to the evidence of colour symbolism of the Middle 

Ages ... , Collingwood argued that, at that period in history, people would not 

have been conscious of seeing a colour (sensation) and feeling a certain 

emotion as being separate" (Cherry 1979:79). Sensation and emotion are 

conflated here, then, as aspects of our experience of uncertainty united by 

the 'physiological reality' of arousal. 
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In this section we have moved towards a preliminary understanding of the 

principle of uncertainty-as-Iaw, that is, that uncertainty is inevitable. We have 

established that the usage of the term 'uncertainty' in the theoretical 

framework of this thesis is very different from the usage of the term in the 

concepts of 'behavioural uncertainty' and 'fundamental uncertainty'. 

Uncertainty here refers not to processes of decision-making but to a 

condition of human existence. By appropriating and adapting the work of 

neuroscientist Susan Greenfield , it was suggested that our constant and 

dynamic experience of uncertainty is the most basic form of consciousness, 

indeed, that consciousness and the experience of uncertainty are 

synonymous. Uncertainty, then, is inevitable. By adopting the physiological 

phenomenon of arousal as synonymous with our awareness of uncertainty it 

was suggested that 'sensation ' and 'emotion' can feasibly be included as 

aspects of our experience of the 'physiological reality' of uncertainty 

awareness. 

The Emergence of Certainty 

Uncertainty is ever-present, and a significant element of negotiation. The 

second element in this presentation of negotiation is the "emergence of 

certainty" in our engagement with the experience of uncertainty. The term 

'certainty' must, then, be discussed. Our experience of certainty in 

negotiation is, like our experience of uncertainty, somewhat paradoxical, 

being both constant and dynamic, experienced as ever-present and at 

varying degrees of intensity. We can speak, then, of our experience of 

emergent certainty. Five points are salient in this regard: 

• Certitude. The understanding of the experience of certainty in negotiation is to be 
distinguished from what we might term "foundationalist" perspectives that take 
'certainty' to be synonymous with eliminated uncertainty. We might more usefully 
understand foundationalist usage of the term as ·certitude'. 

• Certainty in and through Uncertainty. In contrast to foundationalist assumptions, it 
is posited that our experience of certainty cannot be separated in experience from 
our awareness of uncertainty. Our experience of certainty, like our experience of 
uncertainty, is constant. 

• Certainty and Synaptic Transmission . It is argued that our experience of certainty 
has physiological correlates. By acknowledging that the physiological dynamics of 
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brain activity have as their foundation the process of synaptic transmission, 
simplistically understood as the process of associative thinking, we can draw a 
correlation between our experience of certainty and what is known as 'brain 
plasticity' . This refers in particular to the use-it-or-Iose it dynamics of Hebbian 
Learning . 

• Making Sense of Our World. Our experience of certainty, then, can never be fixed. 
Furthermore, certainty is taken to be broadly synonymous with meaning. Certainty 
emerges in relation to our awareness of uncertainty, structuring our engagement 
with the world. By understanding the emergence of certainty we can begin to 
appreciate the capacity we exhibit to perceive, organise, and understand 
relationships . In particular we focus on the emergence of associative, cumulative, 
adaptive, and individually-negotiated "structures of meaning" . 

• The Isomorphism of Uncertainty and Certainty. It is suggested that there is a direct 
correlation between our experience of emergent certainty and our awareness of 
uncertainty. The term "isomorphism" is used to refer to this correlation, whereby 
our experience of uncertainty at any time is inversely proportional to our emergent 
and structured experience of certainty. This isomorphism is established as a key 
aspect of consciousness in negotiation. 

Certitude 

It is important in our discussion of the emergence of meaning in negotiation 

to distinguish what is understood here as the experience of 'certainty' from 

positions that understand 'certainty' as an absence of doubt, a condition 

synonymous with the elimination of uncertaintl. Fueled by "the Cartesian 

dogma that only the indubitable is true" (McCloskey 1994a:398), certainty in 

this formulation is the assumed achievement of a one-to-one equivalence 

between the thinking mind and the natural order of an objective, fixed, stable, 

immutable reality. This presumed objective reality is deemed accessible for 

the most part through the rational, logical methods of scientific inquiry. 

Scholars such as John Dewey (1929), Richard Rorty (1979), Donald N. 

McCloskey (1994), and Edward S. Reed (1996), have drawn attention to this 

"quest for certainty" insofar as it underpins the dominant trends of European 

and American philosophical thought. For example, Rorty characterises the 

search by Descartes, Locke, Hume, Kant, Russell, and Carnap for the 

foundations of knowledge as "the triumph of the quest for certainty over the 

quest for wisdom" (1979:61). Todd May characterises this quest as 

"foundationalism". Foundationalism, May summarises, presumes "that the 

world and our experience of it can be brought under absolute or indubitable 

9 Uncertainty, as we saw earlier (Berger and Bradac 1982; Garner 1975) can be posited in 
this formulation as the opposite of knowledge or information . Uncertainty is synonymous, 
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conceptual categories, categories that do not allow for conceptual slippage" 

(1997:3). In words highly redolent of our earlier discussion of monologic 

utterance and authoritative discourse (see pp. 145-149), May further explains 

foundationalism as: 

The project of giving an account (of some object of study) that is exhaustive and 
indubitable. An exhaustive account is one that says all that needs to be said on the 
issue. There may be more details to add, but the essence of the matter is captured. 
An indubitable account is one that cannot be surpassed; it is the final say on the 
matter (ibid .). 

We might more usefully understand foundationalist usages of the term 

'certainty', then, referring to that which is indubitable, as 'certitude' : "a kind of 

assent from which doubt is not only in fact absent but absent of necessity, 

because such assent and doubt are incompatible" (M. J. Ryan 1908:539). As 

discussed in Chapter 6 (see pp. 145-149), this is the assent required in the 

face of the "necessary" authority of the Irish Music Rights Organisation. 

Certitude is, indeed, what the authority of IMRO relies upon. 

Certainty in and through Uncertainty 

Our understanding of certainty as an element of 'negotiation' is distinct from 

foundationalist understandings of certainty or certitude. Where these 

understandings of certainty retain the elimination of uncertainty as a central 

definitional referent, here our experience of certainty refers to a paradoxically 

dynamic and ever-present condition of consciousness. In negotiation, the 

experience of certainty cannot, then, be separated from the experience of 

uncertainty, also a dynamic and ever-present condition of consciousness. 

Certainty is with us all the time, albeit experienced in degrees of intensity. 

Certainty and Synaptic Transmission 

We can gauge the ever-present character of our experience of certainty, or 

our experience of uncertainty, for that matter, in and through the 

physiological process of synaptic transmission. It is suggested that our 

then, with error. For a discussion of the range of meanings associated with the term "error" 
see Sosnoski (1989) . 
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variable experience of certainty is manifested physiologically in the degree to 

which synaptic patterns are strengthened within the neural networks of the 

brain. Two terms which we might use interchangeably to refer to this process 

of synaptic strengthening are 'reinforcement' and 'sedimentation'. So it is that 

we experience certainty both as ever-present and at varying degrees of 

intensity. 

E. M. Forster writes "only connect" in Howard's End10 as an advisory. 

"Connecting", however, is simply what happens as we negotiate experience. 

As Susan Greenfield notes, this "connecting", the process known as synaptic 

transmission, "is regarded as the basic building block of virtually all brain 

operations" (2000:7). As neuropsychologist lan Robertson states in Mind 

Sculpture: "Everything which makes up 'you' ... is embroidered in a trembling 

web of 100 billion brain cells. 11 On average, each cell is connected 1,000 

times with other neurons, making a total of 100,000 billion connections" 

(1999:8). What accompanies our experience, then, is incessant brain activity. 

This is known as synaptic transmission because the gaps between brain 

cells (called "neurons" or "neurones"), across which these connections are 

made, are called synapses. 12 We might, then, usefully consider our 

experience of reality to be, at base, a constant process of associative 

thinking. In the words of Robertson: "At this very moment, as you read this 

sentence, exactly this cascade of brain-cell firings is happening in your brain" 

(1999:9). Our constant experience of both uncertainty and certainty can be 

disclosed, then, by an acknowledgement of the constant process of synaptic 

transmission. 

10 See the 'Only Connect' website at http://www.musicandmeaning.com/forster. 
11 We are reminded of the words of Clifford Geertz, that "man is an animal suspended in 
webs of significance he himself has spun" (Geertz 1973:4). 
12 As Greenfield describes this process: "First, one neuron generates an electrical signal 
lasting a thousandth of a second, and of an amplitude ranging anywhere from some sixty 
thousandths to ninety thousandths of a volt: this is the action potential, an electric blip that 
hurtles down to the end of the neuron at speeds of up to 250 miles per hour. Once it reaches 
the end of the neuron, the electrical impulse acts as a trigger for the [chemical] transmitter to 
be released. The transmitter then diffuses rapidly across the narrow synapse between the 
two cells, and joins in a molecular handshake with an appropriate custom-made chemical 
(receptor) embedded on the outside of the target neuron. This molecular handshake, 
perhaps more akin to a hand fitting in a glove, initiates the final step, the generation of a new 
action potential in the target cell" (2000:7). A popular introduction to this process can also be 
found in Robertson's Mind Sculpture (1999:5-9). 
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It is further suggested that the variability, the degrees of intensity of our 

experience of certainty can be gauged by an examination of what is known 

as "brain plasticity": "where physical changes can be seen in the degree and 

extent of connections between neurons in certain brain regions, as a result of 

injury, or more commonly, simple everyday experience" (Greenfield 

2000:12). Greenfield notes that it is only in recent years, perhaps even the 

last decade, that the details of what is often referred to as Hebbian Learning 

have come to light (66). In the 1940s, psychologist Donald Hebb identified 

what he termed 'synaptic strengthening' as the basis for learning and 

memory processes. A key element in synaptic strengthening is the process 

of 'long term potentiation ', "whereby a priming stimulation of a neuronal 

connection makes that connection more sensitive to subsequent, incoming 

signals" (208). Robertson explains: 

After a few repetitions of firing together, [neuron(e)s] tend to team up. When two 
connected neurones have been triggered at the same time on several occasions, the 
cells and synapses between them change chemically so that when one now fires, it 
will be a stronger trigger to the other. In other words, they become partners and in 
future will fire off in tandem much more readily than before (1999:10). 

What is particularly interesting is that as synaptic strengthening continues it 

is possible that changes within the neuronal cells themselves may occur, in 

which "the density of connections, or at least the manufacture of further 

molecular machinery for more effective communication" is altered indefinitely 

(Greenfield 2000:66). Another key term is 'long term depression' (L TD), 

which is in some ways the inverse of L TP, in which an absence of stimulation 

of neuronal connections makes the connection less sensitive to subsequent 

signals. As Greenfield phrases it: "our brains are working incessantly on the 

use-it-or-Iose-it principle. Just like the muscles of your body, connections in 

the brain will strengthen and grow as they are exercised" (2000:62). 

Robertson (1999) likewise simplifies the processes in two principles: 'Cells 

that fire together wire together' and 'When cells fire apart, wires depart'. It is 

suggested that our experience of certainty correlates directly to the degree to 

which synaptic strengthening occurs in the neural networks of the brain. 
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Two terms which will be used almost interchangeably to refer to the process 

of synaptic strengthening are "reinforcement" and "sedimentation". Although 

the subject of much theoretical debate, which has largely questioned the 

nature of the processes involved, reinforcement is accepted as something 

that actually occurs (Hargie et al 1981). Theoretical stances dealing with 

reinforcement have developed mainly within the stimulus-response school of 

behaviourism, particularly in the work of B. F. Skinner (1953, 1969), who 

conceived of reinforcement as a social skill. Within the range of 

reinforcement as a social skill we find verbal reinforcers such as 

acknowledgement or praise, and non-verbal reinforcers such as smiling, 

looking, touch, gestures, posture, body proximity, and the realm of 

paralanguage - how something is said as opposed to what is said (Hargie et 

al. 1981). Within Skinner's behaviourist model, reinforcement is seen as the 

"the process whereby an event, when made contingent upon the emergence 

of a particular piece of behaviour, increases the probability of that piece of 

behaviour recurring under similar circumstances" (44). The term 

"reinforcement" is here used as another way to refer to the process of 

synaptic strengthening. The term "sedimentation" is taken from the work of 

Berger and Luckmann, where it refers to the way things "congeal in 

recollection as recognisable and memorable entities" (1966:85). Both 

reinforcement and sedimentation here refer, then, to a central process in our 

emergent experience of certainty. 

Making Sense of Our World 

We now suggest that the term "certainty" is broadly synonymous with the 

term "meaning". Meaning, then, resides in connectivity and association. If 

connections are the basis for meaning, then as connections increase, so, 

too, does our experience of meaning: 

"This rapidly expanding inner world of personal associations offers an ever-growing 
framework of reference, an increasing degree of meaning to ongoing experience. The 
most obvious type of meaning is the culturally and socially accepted identity of objects 
and people around us. But gradually these objects and people acquire ever more 
eccentric and intense degrees of significance. The more ramifying and multiple the 
associations, the more "meaning," or "relevance," an object will have" (Greenfield 
2000:52). 
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Our experience of certainty is, then, equated with our experience of meaning. 

To say that our experience of certainty is emergent and cumulative is not to 

say, however, that meaning is ever fixed, or that the emergence of meaning 

is teleological. Again, this would be to equate certainty with certitude, to 

equate meaning with the elimination of uncertainty. Meaning can never be 

fixed. Although constant, our experience of both certainty and uncertainty is 

never static, always variable. As noted before, the stimulation of 

physiological arousal is constant, and the associative endeavours of synaptic 

transmission are always at work: "Each time you hear a noise, blink at the 

light, have a conversation, or cut another piece of cake, some small, 

imperceptible, and unspectacular modification to the configuration of the 

brain occurs, and we interpret the world in a slightly different way" 

(Greenfield 2000:54). As psychotherapist David Smail writes: "Human beings 

exist in a delicate and sensitive relationship of mutual transaction with their 

surrounding world" (1997:86). Just as awareness of uncertainty is inevitable, 

and experience of certainty is inevitable, so too, and relatedly, is change 

inevitable. It is important to note, however, that "It is not the brain cells 

themselves that change and continue to change, so much as the 

connections between them" (Greenfield 2000:61). In Mind Sculpture, lan 

Robertson conveys this very forcefully by informing the unsuspecting reader 

on the very first page that: "By the time you have read this far you will have 

changed your brain permanently" (1999: 1). Our experience of meaning is 

constantly adaptive. 

It is perhaps clear at this stage that the understanding of negotiation thus far 

outlined is broadly sympathetic with certain aspects of constructivist 

positions. Constructivism refers to a family of interrelated theories that 

challenge realist and objectivist positions, placing emphasis instead on the 

active, participative role that humans have in the interpretive construal of 

their personal realities. Common to all constructivist positions is "the 

assumptive framework that emphasizes the necessarily limited and fallible 

nature of all our quests to know" (Neimeyer and Neimeyer 1993: 1). In 

particular, the understanding of negotiation presented here shares the 
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following assumptions: that human beings are oriented actively towards a 

meaningful understanding of the world in which they live; that the meanings 

that emerge in and through our experience are local, partial, and situated; 

and, that these meanings are continuously in a process of change. 

'Negotiation' is to be distinguished from 'construction', however. The 

'negotiational' position differs from constructivist positions in one important 

respect, rejecting the assumption that meaning is subjectively constructed 

(e.g., Kelly 1955; Berger and Luckman 1966). This assumption leads to the 

belief that we are denied direct access to any 'external' reality, that: "we can 

have little more than indirect, mediated, and partial access to a series of 

transformed and forever shifting "realities," flickering images given shape and 

substance by the very processes that yield them" (Neimeyer and Neimeyer 

1993:2). Although designed in contradistinction to objectivism, constructivist 

approaches continue to rely heavily on the subject-object opposition. By 

focusing instead on the constant and dynamic condition of our experience of 

uncertainty and certainty, and by understanding this experience as the most 

basic form of consciousness, it is hoped that the subject-object dichotomy is 

evaded. At the very least, the dichotomy does not provide for a fundamental 

premise of this negotiational approach. As Lakoff and Johnson have 

remarked: "What the myths of objectivism and subjectivism both miss is the 

way we understand the world through our interactions with it" (1980: 194). 

Our awareness of uncertainty and the emergence of certainty is 

physiologically rooted in processes of associative thinking. The physiological 

dynamics of neurological activity have as their foundation the process of 

synaptic transmission. We can draw a correlation between our emergent 

experience of certainty and processes of synaptic strengthening and 

weakening, processes encapsulated by the term 'brain plasticity'. We have 

established, then, that certainty here refers not to certitude but to a dynamic 

and ever-present condition of consciousness. We have also established that 

uncertainty, too, refers not to behavioural or fundamental uncertainty but to a 

dynamic and ever-present condition of consciousness. We will now link these 

last two propositions by suggesting that certainty, that is, meaning, emerges 

in and through our experience of uncertainty. Together, uncertainty and 
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certainty constitute our constant and dynamic experience of 

consciousness 13. Our experience of consciousness, however, is also an 

experience of emergent structure and structuring processes. We now turn 

our attention to what we understand as "structures of meaning", structures 

that arise in and through negotiation. Our understanding of "structure" here is 

contrasted with the use of the term in Levi-Strauss' structuralism. Rather 

than referring to invariant and immanent cohesiveness, the term "structures 

of meaning" here refers to the emergent, cumulative, associative, adaptive, 

and uniquely-experienced relations constituted in and through our awareness 

of uncertainty and our experience of emergent certainty. 

Central to human experience is the capacity to perceive, organise, and 

understand relationships (Marris 1996:39). Psychotherapist M. J . Mahoney 

writes that: "We are neurologically wired to classify our experiences and to 

transform the buzzing, booming confusion 14 of sensation into some codifed 

and dynamic representation of the world" (1982:92). Susan Greenfield has 

written that: "As we grow up and see the world increasingly in the light of 

previous experiences, we develop a personalized inner world of private 

resources that increasingly act as a retaliatory buffer to the assault of the 

"booming, buzzing confusion" that previously poured into our brains 

unopposed" (2000:52). From our early childhood we experience an 

astonishing growth in associative brain activity that structures and organises 

the world in which we find ourselves. Early and extreme awareness of 

uncertainty is in most cases gradually tempered by a sense of emergent 

meaning, a growing experience of certainty. Greenfield describes early 

connections as "agile" and "unconstrained" (75). As time goes on, certain 

associations become more dominant than others and contribute to greater 

and greater synaptic sedimentation, that is, heightened experience of 

emergent certainty, which initially enables us to negotiate better the 

environments in which we find ourselves: "Gradually, we become better 

13 As I cannot conceive of its absence, consciousness is here considered un problematic, 
and shall not be defined. 
14 This phrase is used frequently by scholars and is drawn from William James' Principles of 
Psychology (1890). Full text of this book is available on the Internet at 
http://psychclassics.yorku.ca/James/Principles/. 
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equipped with neuronal inner resources to interact with, rather than merely 

react to, the outside world" (69). This is a testament to the cumulative power 

of associative thinking, the sedimentation of synaptic strengthening. As 

Deborah Tannen writes: "The only way we can make sense of the world is to 

see the connections between things, and between present things we have 

experienced before or heard about (1993:14).15 We make sense of the world 

as we negotiate our experience of uncertainty. 

These processes of association and sedimentation lead to the emergence 

not only of meaning, but of associative, cumulative, adaptive, and uniquely­

experienced structures of meaning. As they are understood here, "structures 

of meaning" can refer to anything from an abstract concept to a coffee-cup, 

from a classificatory framework to a building, from a code of social etiquette 

to a song, from a film to a friendship, from a colour to a sneeze. It is by 

examining the structuring of meaning, as "the way we perceive, create and 

reiterate the relationships which give meaning to experience" (Marris 

1996:29), that we are better equipped to assess the relational implications of 

that meaning. This is because structuring processes of meaning guide and 

circumscribe our interactions: "the process of structuring is, on the one hand, 

an overt patterning of behaviors in time and space and, on the other hand, a 

mental modeling of information about what interactive sequences apply to 

varying types of situations" (J. Turner 1988:149). 

We have already shown that our understanding of uncertainty is here to be 

distinguished from behavioural uncertainty or fundamental uncertainty. It has 

also been demonstrated that our understanding of certainty is to be 

contrasted with what might be better termed certitude, or an absence of 

15 As Greenfield reports, there are some interesting scientific investigations to support this 
hypothesis: "Within the brain, certain scientists such as the physicist Erich Harth and the 
physiologist Semir Zeki are starting to identify circuits that might underlie this interaction 
between the incoming sensory flood and preexisting associations, that is, the established 
connections between groups of neurons. In both cases, it is now well established that visual 
signals are not just relayed passively into the deep recesses of the brain and up into the 
cortex. Instead, there are also other connections that intercept this incoming stream of 
information, projecting it back down in the opposite direction to modify the way the incoming 
signal is relayed and thus how the world is perceived. We see the world in terms of what we 
have seen already" (2000:65). 
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doubt. It is important now to differentiate our usage of "structure" in the term 

"structures of meaning" from the influential usage of the term in structuralism, 

particularly the structuralist anthropology of Claude Levi-Strauss. For Levi­

Strauss, structure refers to the internal cohesiveness of formal relations that 

are inaccessible to observation unless revealed through the comparative 

transformations of similarity in apparently different systems (Levi-Strauss 

1977:18). This elusive structural cohesiveness, then, is assumed to be a 

constancy underlying observable formal variations, and is revealed only 

through sufficiently 'deep' analysis (136). Structure, then, is taken as 'given', 

an example of "the problem of invariance" (24). Structure is simply assumed 

to be there: "the link one establishes between things pre-exists ... the things 

themselves and serves to determine them" (Levi-Strauss cited in Fabian 

1983:57). Comparative analysis of observable diversity is the apparent road 

to revelation for the analysis of invariant structure. Diversity, however, 

necessarily renders invariant structure irrelevant as anything other than a 

signpost to synchronic 16, repetitive, non-historical forms (see Fabian 

1983:54-55). Understandings of these "structures" follows the 

characterisation of the term "structure" in building, engineering, anatomy, 

physiology, and botany, where it is used to express "something relatively 

fixed and permanent, even hard. The intensive development of notions of 

structure in physics ... , added to the sense of deep internal relations, 

discoverable only by special kinds of observation and analysis" (Williams 

1976:255). Within structuralism, then, little attention is paid to attitudes, 

dispositions, or normativities. Within this school of thought it is assumed, with 

no little influence from Freudian analysis, that the key to motivation in social 

interaction lies beyond consciousness, at the level of the unconscious, at the 

level of "deep structure". This results in the subordination of people to formal 

relations. 

16 The claims of synchronic structural analysis, as Fabian (1983:52) demonstrates, simply 
hide the central strategy of eliminating Time and history as significant. Rather than being a 
distinction of Time, de Saussure's diachrony and synchrony operates as a distinction against 
Time, as "Time is removed from the realms of cultural praxis and given its place in that of 
pure logical forms" (Fabian 1983:56). 
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Levi-Strauss' usage of the term "structure" is not, then, compatible with the 

needs of this research. As Kurzweil writes: "Levi:-Strauss does not deal with 

political conditions, because for him human behavior is preordained by 

unconscious forces beyond human control " (1980:27). We can perhaps 

come to a better grasp of the unsuitability of Levi-Strauss' conception of 

structure in our understanding of structures of meaning by acknowledging 

Jean Paul Sartre's criticism of Levi-Strauss' structuralism. As Kurzweil notes: 

In Sartre's view, structuralism is remote from human existence and even denies its 
fundamental condition - that is, freedom . Consequently, structuralism presents a 
distorted and even morally suspect concept of this existence. Sartre considers the 
structuralist approach to be guilty of transforming men into static, timeless objects, 
related to things in the world and to other men in purely formal, objective and timeless 
ways .... Sartre's dialectic is between men and their surroundings and the processes 
through which men consciously act in relation to these surroundings. Levi-Strauss' 
dialectic is between men as social beings and men as the unconscious bearers of a 
universal order (derived from as yet undiscovered structures) (24). 

We might reconfigure Sartre's criticism and identify that Levi-Strauss' 

structures refer to a condition in which uncertainty is eliminated at the level of 

deep, permanent, unconscious infrastructure. This is analogous to what we 

identified earlier as the hypotheses of ergodicity or logical positivism, in 

which human life proceeds relative to an underlying, static, inherently 

predictable, and immutable environment to which we can gain access 

through the rationalist principles of the scientific method. Otherwise, as 

structure is presented in Levi-Strauss' structuralism, this order remains 

elusive. 

In contrast to the invariant and deterministic structures of Levi-Strauss, the 

term "structure" is here understood as the emergent, cumulative, associative, 

adaptive, and uniquely-experienced relations constituted in and through our 

awareness of uncertainty and our experience of emergent certainty. As in 

some structuralist discourse, structures are here related to the neuronal 

patterns of the brain, although, unlike the neurological reductionism of 

structuralism (see Barrett 1997:143-144), these patterns are not fixed but are 

constantly changing and individually-negotiated. The universality of 

structures of meaning lies not in the structures, which are never fixed, but in 

the lawlike principles of awareness and emergence which allow for the 
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emergence of structure with which we make sense of unique experience in 

social interaction . Structure is political insofar as our experience of structured 

meaning structures the meaning of our experience. 

Structures of meaning make sense of our worlds, constituting a social order. 

Structures of meaning might also be understood as forms of knowledge, not 

inherent or immanent in the human mind, but here understood as "those 

organized and perpetuated ways of thinking and acting that enable us to 

direct ourselves to objects in our world (persons, things, and events) and see 

them as something" (E. McCarthy 1996:23). The structuring of knowledges 

and meanings provides for the constitution of our worlds, mitigating our 

experience of uncertainty. The function of knowledge (singular) as central to 

truth-seeking is relegated to a secondary position in the recognition that 

social reality exists in and through knowledge distribution. Knowledges 

(plural), as structures of meaning, are recognised as socially negotiated and 

socially distributed, as they also "provide a coherent and meaningful sense of 

reality (and unreality) for human beings, render[ing] and preserv[ing] a 

person's or a group's identity, and legitimat[ing] action and authority" (E. 

McCarthy 1996:5). Structures of meaning are not, then, merely outcomes of 

a social order, but key forces contributing to its constitution in and through 

negotiation (Williams 1981). Our experience of reality, as our experience of 

uncertainty and certainty, is an experience of structures of meaning: "both 

exist as real for us; both our worlds and our selves are spun from 

knowledges that render them real and meaningful" (E. McCarthy 1996:2). 

Thanks to the dynamics of associative thinking and brain plasticity, structures 

of meaning are experienced as associative working assemblies 17, or what 

Susan Greenfield refers to as "transient neuronal assemblies" (2000:181). 

Foucault's concept of "discursive formation" is also instructive here, clearly 

speaking to the associative assemblage of meaning in our experience: 

17 Symbolic interactionists also speak of our experience of symbols, and the meanings and 
values to which they refer, as occurring in associative "clusters" (A. M. Rose 1962:10). 
Symbolic interaction ism is discussed on pages 195-198. 
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Whenever one can describe, between a number of statements, such a system of 
dispersion, whenever, between objects, types of statement, concepts, or thematic 
choices, one can define a regularity (an order, correlations, positions and functionings, 
transformations), we will say, for the sake of convenience, that we are dealing with a 
discursive formation (Foucault 1972:38) . 

Reality is a constant and dynamic experience of interconnection and 

interrelationship. People, then, "acquire sets of cognitions that implicitly 

structure their perceptions and orientations to the world " (J . Turner 

1988: 105). These are organized assemblies of interpretive patterns that 

temper our experience of uncertainty, working assemblies of structures of 

meaning. It is important to note as well here that the assembly of 

connections is more important for our experience of structures of meaning 

than are the specific neuronal connections. Our consciousness is supported 

by adaptive and adapting patterns of association : 

This is not only good news but is also utterly essential for our survival , as our brain 
connections are in flux throughout our life. If all our experience, memories and 
personality depended on very specific connections between particular neurones, then 
memory and personality would degrade far more dramatically and unpredictably than 
they actually do under normal circumstances (Robertson 1999: 11). 

In negotiation, then, structures of meaning make sense of our world, and we 

experience them as emergent, associative assemblies. 

These associative assemblies are also cumulative, adaptive or "integrative", 

and unique to each person's experience. In asserting that they are 

cumulative we are simply referring to the character of synaptic strengthening 

as discussed earlier, that is, the processes of reinforcement or 

sedimentation: "With increasing frequency, previous associations start to 

dominate our interpretation an response to ongoing situations. The brain 

becomes less of a sponge and more of a yardstick in a turning world, 

retaliating in an increasingly balanced dialogue with the outside world" 

(Greenfield 2000:54). Sedimented structures of meaning allow for the 

approximate repetition of structured and structuring interactions. This is 

extremely important in very practical ways, for "without structuring, every 

reencounter of individuals would involve so much interpersonal work that 

they would exhaust themselves" (J. Turner 1988:121). Furthermore, as 

Berger and Luckman put it: "Unless such sedimentation took place the 
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individual could not make sense of his biography" (1966:85). By "adaptive" or 

"integrative" we mean that these emergent, associative, cumulative 

assemblies of structures of meaning also undergo a constant modification in 

the face of experience. As discussed earlier, meaning can never, then, be 

fixed: "there is an integration of newly acquired meanings with existing ones, 

a continuing modification. In this integrative sense, man's behavior is a 

product of his life history, of all his experience" (A. M. Rose 1962:17). To say 

that these working assemblies of structures of meaning can never be fixed is 

not, however, to say that they cannot nonetheless be experienced as stable: 

Throughout life we constantly modify our outlook and expectations, shifting the 
furniture around in the room, purchasing new items, and throwing out the old .... Our 
world view, then, remains highly interactive and dynamic, but increasingly there is a 
theme, a continuity of style as we grow that is more personalized and more individual 
than any room (Greenfield 2000:58). 

Thus, by virtue of the fact that our experience of meaning is emergent, 

associative, cumulative, and adaptive, our experience of meaning, our 

experience of synaptic connections, our experience of uncertainty, is also 

unique insofar as it is individually negotiated. This is a consequence of the 

dynamicism of our experience of uncertainty and certainty: 

[N)o one, however close, occupies the same identical points in time and space 
throughout your life as you do. And as you live, memories pile up, and this 
accumulation of past scenarios, all stored within your brain, gives you a unique 
perspective from which to interpret the flood of sensations that bombard you every 
waking moment (Greenfield 2000:61). 

The Isomorphism of Uncertainty and Certainty 

It has been suggested that emergent certainty is both constant and 

experienced in degrees of intensity. It has also been suggested that the 

emergence of certainty is synonymous with the emergence of meaning. It is 

now suggested that there is a direct correlation between our experience of 

certainty and our awareness of uncertainty. The work of Susan Greenfield 

would seem to support this hypothesis. Drawing from work concerning 

Alzheimer's disease, drug-induced states, and extreme emotional states, 

Greenfield tentatively suggests that the degree of emotion we experience at 

anyone time is inversely proportional to the extent of prevailing neuronal 
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assembly (2000:181). Not only is it suggested here that our experience of 

certainty and our awareness of uncertainty are linked, but it is suggested 

here, likewise tentatively, that our awareness of uncertainty at any time is 

inversely proportional to the extent of the prevailing neuronal assembly, that 

is, inversely proportional to our emergent and structured experience of 

certainty. 

We might usefully refer, then, to the isomorphism 18 of awareness of 

uncertainty and emergent certainty. Our experience of uncertainty and 

certainty is both constant and dynamic, and constitutes "that familiar yet 

astonishing unified state we experience most of the time" (Greenfield 

2000:42). As David Lowenthal writes: "Perception itself is never unalloyed: 

sensing, thinking, feeling, and believing are simultaneous, interdependent 

processes. ... The most direct and simple experience of the world is a 

composite of perception, memory, logic, and faith" (1975:111). We might get 

a broader appreciation of this "astonishing unified state" by turning to the 

field of social psychology. Donald Campbell draws attention to Murphy's 

"unity of perception and action", or Sherif and Sherif's "unity of experience 

and behavior" (1988:127). Campbell also refers to the work of Asch, who 

draws upon the work of Wertheimer and K6hler in Gestalt psychology to re­

introduce the concept of "isomorphism". For Wertheimer and K6hler the 

assumption of isomorphism speaks to the relation between physical brain 

events and the conscious experiences that accompany them. Asch extends 

the range of the term isomorphism to include "the relation between brain 

processes and their conscious accompaniments on the one hand and the 

actions of individuals on the other" (cited in Campbell 1988:127), 

understanding it, then, as the "isomorphism of experience and action". What 

18 "Isomorphism" is here transposed and adapted from the mathematical sense of the term, 
where there is a one-to-one correspondence between the elements of two sets such that the 
result of an operation on elements of one set corresponds to the result of the analogous 
operation on their images in the other set (Pickett, ed . 2000). The term isomorphism is also 
used in structuralist semiology where it refers to "correspondences, parallels, or similarities 
in the properties, patterns or relations of a) two different structures; b) structural elements in 
two different structures and c) structural elements at different levels within the same 
structure" (http://www.aber.ac.uk/media/Documents/S4B/sem-gloss.html). Powell and 
DiMaggio (1983) use the term "institutional isomorphism" to speak of a pattern of analogies 
between the workings of different organizations. Here the basic sense of mutual correlation 
is preferred. 
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is important for our purposes here is the proposition of the dynamic unity of 

consciousness, the interrelationship between certainty and uncertainty, the 

isomorphism of awareness of uncertainty and emergent certainty. 

Summary 

This chapter initiates the discussion of negotiation. The understanding of 

negotiation presented here provides the basic set of assumptions with which 

we will approach the theory of enclosure, discussed in Chapter 9. Following 

the feminist perspective of Myra Jehlen, it was argued that negotiation 

provides us with the grounds for a radical comparativism. In other words, in 

and through this theory of negotiation we can come to a nuanced 

appreciation of the expansion of the Irish Music Rights Organisation as an 

example of social and political relations. The term 'negotiation' is used in a 

very specific sense here. Negotiation, it was argued, is constituted by four 

elements: 

• The ever-presence of uncertainty 
• The emergence of certainty 
• Social Interaction 
• Expectation 

This chapter dealt with the first two elements of negotiation. 

The ever-presence of uncertainty, it was argued, speaks to our constant and 

dynamic experience of uncertainty. Uncertainty in negotiation was 

distinguished from understandings of uncertainty that emphasise 

predictability and unpredictability. Uncertainty is here understood as a 

fundamental condition of human life, an aspect of consciousness. 

In contrast to foundationalist positions which equate certainty and certitude, 

the emergence of certainty here speaks to a fundamental condition of human 

life, and an aspect of consciousness. Like uncertainty, our experience of 

certainty is understood here to be constant and dynamic. It was argued, 

indeed, that our experience of certainty is suffused with our experience of 

uncertainty. By emphasising the role of synaptic transmission, it was argued 
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that our experience of certainty is emergent, associative, cumulative, 

adaptive, individually negotiated, and structured . Furthermore, our 

experience of consciousness is an isomorphic experience of uncertainty and 

certainty. 

In this chapter we have grounded an understanding of negotiation in neural 

research. This research has been used in order to emphasise the 

contingencies of our shifting yet structured experience in negotiation. In the 

following chapter we extend the analysis of negotiation to social 

considerations, all the while moving towards an appreciation of the relational 

implications of the expansion of the Irish Music Rights Organisation. The 

second two elements of negotiation, then, are social interaction and 

expectation. 
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Chapter 8 

What do we do now? 
I don't know. 
Let's go. 
We can't. 
Why not? 
We're waiting for Godot. 
Ah! 

Samuel Beckett, Waiting for Godot, 1959 



Introduction 

Chapter 8 

Negotiation 11: 
The Power of Expectation 

To recap, the aim of Chapters 7 and 8 is to provide a theoretical foundation 

on which to base a retheorising approach with which we can begin to assess 

the relational implications of expansion of the Irish Music Rights 

Organisation . Because no work to date has successfully engaged with the 

relational implications of copyright and performing rights, it is important that 

we take a new approach. It is being argued here that the notion of 

'negotiation' provides us with a less partial perspective from which to 

undertake a radical and, importantly, peopled analysis of the expansion of 

the Irish Music Rights Organisation. 

In Chapter 7 we discussed the first two elements of negotiation: the ever­

presence of uncertainty, and the emergence of certainty. The discussion of 

these elements drew extensively on popular expositions of research in 

neuropsychology. We are able, then, to suggest that our constant and 

dynamic experience of both uncertainty and certainty can be evidenced by 

physiological correlates. In Chapter 8 we now look at the last two elements 

that constitute our experience of negotiation: social interaction, and 

expectation. 

In doing this, we move from a focus on the neural to a focus on the social, 

from talk of neurons and synapses to discussions of power and expectation. 

Nevertheless, it should be remembered throughout the discussion that the 

neuropsychological correlates are crucial aspects of the understanding of 

negotiation presented here. It is understood, indeed, that there is no radical 

divide between the neural and the social. This is particularly apparent in the 

later discussion of expectation, and is a basic assumption throughout the 

discussion of negotiation. 
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Social Interaction 

Social interaction is here understood as the constant and dynamic relational 

environment of negotiation. By drawing on the field of social interactionism, 

meanings are further shown to be emergent, adaptive, and suffused with 

uncertainty. It is now suggested that social interaction constitutes a "cauldron 

of power". It is acknowledged that such a statement is somewhat counter­

intuitive, given the general neglect of power within the field of social 

interactionism. Nevertheless, it is argued here that power is perhaps the 

most significant aspect of any analysis of social interaction . The concept of 

power, however, is problematic. It is important to distinguish what is meant 

by power in this discussion of negotiation from what we might identify as 

"behavioural" conceptions of power, such as that promoted by the work of 

Max Weber or John Kenneth Galbraith. This type of thinking can easily lead 

to unhelpful binary polarisations of omnipotence and powerlessness. In 

contrast, a more nuanced understanding of power is proposed. Recourse is 

first taken to the work of Michel Foucault, through which we can understand 

power as ubiquitous and pervasive, constant and dynamic, exercised, not 

possessed. Having already understood social interaction as a cauldron of 

influence, and drawing on the discussion of negotiation thus far, we are in a 

position to redefine power as the ability to increase or decrease the 

awareness of uncertainty or the emergence of certainty in either one's own 

life or that of another. 

Social Interaction and Social Interaction ism 

Social interaction is the third of the four elements of negotiation. It is, of 

course, important to clarify what is meant here by "social interaction". 

Goffman's definition of social interaction, for example, is unusually narrow, 

understood as "that which uniquely transpires in social situations, that is, 

environments in which two or more individuals are physically in one another's 

response presence" (1997:235). For Goffman, then, there are times when 

social interaction does not occur. Here, however, social interaction alludes 

broadly to the constant and dynamic environment of interrelationship that we 
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experience in the course of our lives, in the course of negotiation. In saying 

that social interaction is constant, our position is sympathetic with the 

approach of Jonathan Turner (1988) whose theoretical stance builds on 

social interaction as an "invariant property of the universe" (13). In saying it is 

dynamic, we can reiterate that "The simplest notion of social interaction when 

applied to man is that of reciprocal influencing among persons or social 

forces" (Becker 1964:657), that "Individual acts and social pressures 

mutually modify each other" (Burns 1979: 13), or that "social interaction is the 

process whereby the overt movements, covert deliberations, and basic 

physiology of one individual influence those of another, and vice versa" (J. 

Turner 1988:14). 

This allows us to draw on the field of social interactionism 19, or simply 

"interadionism". Paul Rock refers to this field as "a deliberately unsystematic 

and often vague method of interpreting the ways in which people do things 

together" (1985:843). The unsystematic nature of the field leads to a 

proliferation of perspectives and the absence of a dominant orthodoxy (ibid.). 

19 I use the terms "social interaction" and "social interaction ism" here while also 
acknowledging that the more prevalent terms are "symbolic interaction" and "symbolic 
interaction ism". The latter terms were retrospectively coined by Herbert Blumer in 1937 to 
refer to the research focus of sociologists and social psychologists working from the 
University of Chicago, in particular the work of William James, George Herbert Mead, 
Charles Horton Cooley, W. I. Thomas, Robert E. Park, Florian Znaniecki, Robert Redfield, 
Louis Wirth, James Baldwin, and Blumer himself (Blumer 1969). Symbolic interactionism 
identifies symbols as the basis of social life. Individuals and society, it is proposed, develop 
in and through people's interaction, a process of reciprocal influencing mediated by symbols 
(see Becker and McCall, eds. 1990). By "symbol" is meant "a stimulus that has a learned 
meaning and value for people, and man's response to a symbol is in terms of its meaning 
and value rather than in terms of its physical stimulation of his sense organs" (A. M. Rose 
1962:5). Symbols, and the meanings and values to which they refer, are understood in 
symbolic interactionism to occur in associative clusters (10). Individuals develop a sense of 
themselves as they learn to use symbols, and also as they learn to see themselves the way 
they believe others see them. Individuals in this way become objects to themselves, and 
conscious of their condition of otherness. Although "symbolic interaction" and "symbolic 
interactionism" remain the more common terms (see Plummer, ed. 1991, 1991 a), it has long 
been recognised that interactionist stUdies that actually focus on symbolic concerns are few 
and far between. The field, it could be argued, is misnamed. As Fred Davis, President of the 
Society for the Study of Symbolic Interaction was to remark in 1981: "What is noteworthy 
about (many good interactionist studies) is ... the (at best) utter casualness or (at worst) 
complete neglect with which we attend to the actual symbolic materials by which the 
meaning generation process is carried forward" (quoted in Plummer 1991 a:xiv). This neglect 
of symbol is largely due, Davis argues, to a dominant and influential structuralism in the rise 
of semiotics, which approach is generally inconsistent with interactionist concerns for 
emergent, negotiated meaning. Symbolic interactionism, then, is here taken to be a 
subcategory of the broader field of social interactionism. 
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J. R. Hall uses the term "the social interaction perspective" to refer to "the 

cluster of approaches that focus on meaning, action, symbols, and the 

interactive unfolding and historically contingent character of social life" 

(1990:17). In this cluster he includes interpretive sociology, symbolic 

interactionism, phenomenology, hermeneutics, and ethnomethodology.2o 

Although interactionism is a field of diverse approaches (see Plummer, ed. 

1991, 1991 a), following Rochberg-Halton (1982 :455-456), we might say that 

interactionists are united by an emphasis on the situational context of 

meaning, a focus on the ways "meanings emerge, are negotiated, stabilized 

and transformed" (Plummer 1991 a:ix). Burns summarises the central 

principles of interactionist approaches as follows: 

Firstly, humans respond to the environment on the basis of the meanings that 
elements of the environment have for them as individuals. Secondly, such meanings 
are a product of social interaction, and thirdly these .. . meanings are modified through 
individual interpretation within the ambit of th is shared interaction (Burns 1979:12-13). 

We experience structures of meaning in and through our experience of social 

interaction. Meanings, after all, cannot be divorced from the historically 

specific forms of social intercourse (E. McCarthy 1996: 1). Social 

interactionism affirms an understanding of negotiated and structured 

meaning as emergent, adaptive, and adapting . Social interactionism holds 

that: "structure ... is a culturally infused aspect of social reality that, if it is to 

have causal salience, either directly shapes the emergent practices of social 

actors ... or is "made present" by those actors" (J. R. Hall 1990:31). This 

echoes the formulation of Marx and Engels that thinking and the experience 

of consciousness are a social product, developing out of the actual social 

conditions that individuals share: "The mode of production of material life 

determines the social , political and intellectual life process in general. It is not 

the consciousness of men that determines their being, but, on the contrary, 

20 Denzin (1989), for example, explicitly acknowledges a debt to this "cluster of approaches" 
in his development of what he terms "interpretive interaction ism". From this perspective 
Denzin explores the relationship between personal troubles and the public policies and 
institutions that have been created to address those problems, advocating that "the 
perspectives and experiences of those persons who are served by applied programs must 
be grasped, interpreted, and understood if solid, effective, applied programs are to be 
created" (12). 
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their social being that determines their consciousness" (Marx 1983: 159-

160).21 As E. Doyle McCarthy writes: 

The realities we live within and act toward are part of a social and productive process 
involving a socialized consciousness at every phase of its development. The types of 
knowledge we use, the images and ideas they invoke, the forms of classification are 
intrinsic conditions of all social action (1996:21). 

Structures of meaning constitute and are constituted in and through social 

interaction. They are never fixed, but continually checked against 

experience and revised. Human thought and consciousness develops in the 

actual, changing social conditions of a constant and, crucially, dynamic 

reality. 

The Assumptions of Socia"nteractionism 

One of the central assumptions behind the principles of social interaction ism 

is that of "process". Stemming from the philosophical school of pragmatism22, 

the idea of process is encapsulated by William James' phrase, "the stream of 

your experience" (1995:21). All aspects of human behaviour, consciousness, 

thought, activity, interaction, and society are characterised as being dynamic 

and continuously in flux, that is, "in process" (A. M. Rose 1962; P. M. Hall 

1972:36). A second assumption of social interactionism is "emergence". 

Scholars adopting the approaches of social interaction ism assert that 

meaning is emergent, in and through the process of social interaction. 

21 This is often referred to as the principle of social determination, and is held to one of the 
fundamental principles of the sociology of knowledge (see K. Mannheim 1936; Berger and 
Luckmann 1966; Douglas 1986; E. McCarthy 1996). 
22 Initiated by Charles Sanders Peirce and William James, and developed more explicitly 
through the "instrumentalism" of John Dewey, pragmatism was an attempt to counter what 
were seen as the overly atomistic and reductionist stances of the dominant philosophies of 
the day in the late nineteenth and early parts of the twentieth century within Europe and 
America. First and foremost, pragmatism is a method for solving or evaluating intellectual 
problems, and also a theory about the kinds of knowledge we are capable of acquiring. A 
fundamental tenet of pragmatism is that the effect of an idea is more important than its 
origin: "[I]f you follow the pragmatic method, you cannot look on any such word as closing 
your quest. You must bring out of each word it practical cash-value, set it at work within the 
stream of your experience. It appears less as a solution, then, than as a program for more 
work, and more particularly as an indication of the ways in which existing realities may be 
changed . ... Theories thus become instruments, not answers to enigmas, in which we can 
rest" (James 1995:21; see also Reed 1996). 
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Attempts, then, are made to focus on the individually constructed23 and 

socially negotiated meanings. This forces analysis "into the realm of the 

lifeworld, where neither structure, social forces, symbols, nor ideas have 

lives of their own, but must come into play as proximate realities" (J. R. Hall 

1990: 17). People are understood to participate in a constantly-shifting, 

adaptive experience of meaning in interaction. Taken together, then, process 

and emergence are fully consistent with our previous discussion of the 

isomorphism of awareness of uncertainty and emergence of certainty. 

Another basic but often implicit assumption in social interactionism is the 

ever-presence of uncertainty, already noted as a key element in our 

understanding of negotiation. As we noted earlier, uncertainty is an integral 

part of social interaction for Erving Goffman. Goffman proposes that social 

interaction is undertaken in a condition of "special doubt" or "puzzlement": 

"some expectation is present that the world ought not to be opaque in this 

regard. And insofar as the individual is moved to engage in action of some 

kind - a very usual possibility - the ambiguity will be translated into felt 

uncertainty and hesitancy" (1974:302). Likewise, David Smail has drawn 

attention to the ever-presence of uncertainty in social interaction: "since we 

ourselves are, through our conduct, determiners of our world and our fate, 

and since we cannot know ourselves and each other as fully analysable and 

therefore completely understandable objects, we are in reality doomed to 

operate without certainty" (1997: 171). When interactionists speak of 

'process' they refer to the uncertainties of social interaction, in particular its 

contingency, whereupon new conditions arise as social interaction proceeds, 

new conditions which must be negotiated. This has profound implications: 

"Nothing has to happen. Nothing is fully determined. At every step of every 

unfolding event, something else might happen" (McCall and Becker 1990:6). 

Acknowledging the role of contingency and uncertainty in social interaction is 

not to insist that people behave randomly. This is not a condition of 

23 Social interactionist approaches tend to affirm constructivist perspectives. As we saw 
earlier, such constructivism admits the importance of human agency and the partial, 
situated, local, and unique character of experience: "so that the common social origin and 
constitution of individual selves and their structures does not preclude wide individual 
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fundamental uncertainty. It is, rather, a middle-ground, a corrective to 

positions that proclaim the necessities of determinism (Blumer 1969). 

Knowledge and meaning are, then, provisional, "liable to reformulation with 

the answering of just one more question. All knowledge is a novel and often 

unanticipated synthesis of what has gone before" (Rock 1985:844). 

Social In tera ctionism and the Cauldron of Power 

It was stated earlier that negotiation has been chosen as a terrestrial fulcrum 

with which to understand the production and generation of meaning, power, 

knowledge, and expectation, so that we might then assess the relational 

implications, the power effects, of the expansion of the Irish Music Rights 

Organisation. Turning to social interaction as a key element of negotiation 

might, then, seem somewhat counter-intuitive. The field of social 

interaction ism has often been criticised for providing a limited view of social 

power that tends to be non-economic and ahistorical (Meltzer, Petras, and 

Reynolds 1975/1991 :97/37). Like structuralists, social interactionists have 

even been criticised for neglecting the issue of power relations altogether. As 

Peter Hall states it bluntly: "The concept power .. . is noticeably absent in the 

writings of the interactionists" 1972:46). What is suggested now is that, rather 

than social interaction and social interactionism offering no insights into the 

dynamics of power relations, by incorporating our earlier discussion of 

uncertainty and certainty into our discussion of social interaction we can see 

social interaction as the very cauldron of power. Power is, then, perhaps the 

most significant aspect of social interaction, and a crucial element in our 

understanding of negotiation. A lot depends, of course, on what we mean by 

"power". Three perspectives will, then, be presented: 

• Behavioural power 
• Foucault and power 
• Social interaction and power 

differences and variations among them, or contradict the peculiar and more or less 
distinctive individuality which each of them in fact possesses" (G. H. Mead 1962:201). 
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Behavioural Power 

In a brief survey of definitions and usages, James T. Duke acknowledges the 

problematic character of the concept of power, and summarises the range of 

approaches as follows: 

First, power has sometimes been treated as a potential for social action, at other 
times as an indicator only of actual behavior. Second, power has sometimes been 
distinguished from force, coercion, persuasion, and influence, and sometimes has 
been used as inclusive of all of these. Third, power has sometimes been viewed as 
asymmetrical - as involving a single direction of influence (leader to follower); at other 
times it has been treated as symmetrical or involving reciprocal influences between 
two parties, as for example between a leader and his follower. Fourth, power has 
sometimes been associated with the illegitimate use of force, at other times only with 
legitimate uses by established leaders. Fifth, power has sometimes been viewed as a 
zero-sum possession, in which the holding of power by one precludes possession by 
another; at other times, it has been treated as a sharable commodity such that 
possession by one does not forestall possession by another. Relatedly (sixth), power 
has sometimes been treated as a possession or commodity, other times as an 
available resource. Seventh, power has sometimes been viewed as a generalized 
capacity available in all situations; by others, it has been treated as situationally­
specific (1976:41-41) . 

It seems clear from this summary that "the concept of power suffers from a 

plethora of definitions" (Lipman-Blumen 1994:109). It is perhaps useful, then, 

to focus particularly on the concept of power as it is used by Weber, who has 

probably articulated the most influential perspective on power (Duke 

1976:41). Weber defines power (Macht) in slightly different ways, and 

translations of Weber's work have also varied in interpretation. Nevertheless, 

there is a certain consistency of approach. In The Theory of Social and 

Economic Organization, we find that: 

"Power" (Macht) is the probability that one actor within a social relationship will be in a 
position to carry out his own will despite resistance, regardless of the basis on which 
this probability rests (1947:152). 

In Basic Concepts in Sociology we find a slightly different translation: 

By power is meant that opportunity existing within a social relationship which permits 
one to carry out one's own will even against resistance and regardless of the basis on 
which this opportunity rests (1962:117). 

Elsewhere, Weber provides a more concise definition, stating that power is 

"the possibility of imposing one's will upon the behaviour of other persons" 

(cited in Rheinstein, ed. 1954:323). Economist John Kenneth Galbraith 

follows Weber in defining power as "the ability of an individual or a group to 
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impose its purposes on others" (1973:108), or "the possibility of imposing 

one's will upon the behavior of other persons" (1983:2). We might refer to 

these, then, as the "behavioural" conception of power, and simplistically 

characterise it as "power over'. Galbraith notes that this conception of power 

invites three questions: "[W]ho possesses the power (something that it not 

always evident); to what ends is it used; and what are the instruments that 

are employed in winning the consent or obedience of others?" (1973:108). 

Power, then, would be something that is possessed by the strong and 

influential in their actions against the weak and impressionable. The 

centralization of authority that occurs under a regime of successfully 

legitimated monologic utterances, such as has shown to be the case in the 

expansion of the Irish Music Rights Organisation, reinforces this behavioural 

conception of power. The more power that the Irish Music Rights 

Organisation possesses, the less others possess. In this configuration, as 

feminist theorists have often noted (see Radtke and Stam, eds. 1994), the 

weak are both the objects of power and those who do not possess it, hence 

they cannot change the way that things are, or, indeed, the way that things 

must be. Hence, we may be led toward binary polarisations of authority and 

subordination, persuader and persuaded, rulers and ruled, oppressor and 

oppressed, dominator and dominated. Conceiving of power as "the ability of 

an individual or a group to impose its purposes on others" concedes the 

quality of necessity to the circle of certainty constructed by authoritative 

discourse, thus reinforcing "the dual myth of powerlessness and 

omnipotence" (Lipman-Blumen 1994: 113). 

Foucault and Power 

Michel Foucault provides the most radical alternative to this dominant 

behavioural conception of power. He draws attention to a greater complexity 

of differentiation in social processes than the behavioural model allows for, 

thereby moving the main focus from the "behaviour" of power to the "effects" 

of power (Foucault 1980, 1990, 1991). Foucault's understanding of power 

provides a foundation for our understanding of power in social interaction, 

power in negotiation, and a foundation for our understanding of the relational 
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implications of the expansion of the Irish Music Rights Organisation . As 

Foucault sees it, power is neither positive nor negative, as such; neither is it 

possessed, but rather deployed and exercised in and through the production 

of meanings of which our reality is constituted. Insofar as those meanings 

can never be fixed, then, power relations are not and cannot ever be 

inevitable, unchanging, or unalterable (Faith 1994:55). Power is not seen to 

radiate in a single direction from a specific source, and is not solely a matter 

of force or coercion, but permeates every aspect of social life, exercised from 

an infinite multiplicity of positions.24 People, then, are not so much victims of 

power, as vehicles: 

Power must be analysed as something which circulates, or rather as something which 
only functions in the form of a chain. It is never localised here or there, never in 
anybody's hands, never appropriated as a commodity or piece of wealth . Power is 
employed and exercised through a net-like organisation. And not only do individuals 
circulate through its threads; they are always in the position of simultaneously 
undergoing and exercising this power. They are not only its inert or consenting target; 
they are always also the elements of its articulation. In other words, individuals are the 
vehicles of power, not its points of application (Foucault 1980:98). 

Power for Foucault, then, is constant and dynamic, ubiquitous and pervasive, 

constitutive and enabling, always operating in conditions of unequal, shifting 

relations, operating at every site of social life: "Power is everywhere; not 

because it embraces everything, but because it comes from everywhere" 

(Foucault 1990:93). 

Social Interaction and Power 

We have already argued for an understanding of social interaction as the 

constant and dynamic environment of interrelationship and influence that we 

experience in the course of our lives. We have also drawn attention to the 

paradoxically constant and dynamic aspects of our experience of uncertainty 

and certainty. Following Foucault, and in contrast to behavioural conceptions 

of power, we are now in a position to confront the principle of power-as-Iaw, 

"namely the fact that there is no escaping from power, that it is always-

24 For example, use of Foucauldian conceptions of power within feminist theory has drawn 
attention to the complexities that implicate women as participants in their own oppression 
and subjugation, and also often as participants in the subjugation of other women, and men 
(Holub 1997:8). 
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already present, constituting that very thing which one attempts to counter it 

with" (1980:82). We can now state that power is here understood as the 

ability to increase or decrease the awareness of uncertainty or the 

emergence of certainty in either one's own life or that of another. This allows 

us to incorporate Foucault's insights, understanding power as ubiquitous and 

pervasive, constant and dynamic, exercised, not possessed, understanding 

power as "an effect of the operation of social relationships" (Sheridan 

1980:218). This conception of power gives us an idea of the particularism of 

effect of the interconnectedness of everything. With this understanding of 

power we are in a position to come to an understanding of the specificities of 

differentiated power relations, the specificities of the strategies, maneouvres, 

tactics, techniques, and mechanisms of power that arise from "a network of 

relations, constantly in tension" (Foucault 1991 :26). More importantly for our 

understanding of negotiation, though, this conception of power allows us to 

reclaim social interaction as the cauldron of power relations. 

Expectation 

We are moving towards an understanding of negotiation. The first three 

elements of negotiation are the ever-presence of uncertainty, the emergence 

of certainty, and social interaction. From our discussion of these elements a 

number of statements can be drawn: 

• our experience of uncertainty is both constant and dynamic 
• our experience of certainty is both constant and dynamic 
• our experience of uncertainty and certainty is isomorphic 
• our experience of uncertainty and certainty constitutes our experience of power 
• humans respond to the environment on the basis of associative, cumulative, 

adaptive, and structured meanings that emerge for them as individuals 
• these meanings are modified through individual negotiation within social 

interaction 
• as our experience of meaning is reconfigured, so, too, is our experience of 

uncertainty, our experience of certainty, and our experience of power 

In this section we turn to the fourth element in this theory of negotiation -

expectation. It is suggested that expectation is the most significant element 

of negotiation, providing for the fundamental character of our experience, 

consciousness, and social interaction. 
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"Expectation" has received little attention as a condition of human 

experience. What little attention expectation has received has been largely 

limited to the investigation of expectation insofar as that expectation refers to 

anticipated future happenings. This can be understood simplistically as 

'expectation that', or 'expectation of. Deborah Tannen, however, focuses on 

the constitution of expectation itself, understanding it to include both prior 

experience and new perceptions. Using the concept of "structures of 

expectation", Tannen argues that expectations are associative, cumulative, 

adaptive, individually-negotiated, and structured. It will be suggested that we 

can, then, substitute the term "structures of expectation" for our earlier term 

"structures of meaning". We go further, proposing that our experience of 

expectation and structures of expectation is actually the most basic 

experience of consciousness, the most crucial element in our understanding 

of negotiation. Expectation is understood here as the constant and dynamic 

nexus of our isomorphic experience of uncertainty and certainty, the constant 

and dynamic nexus of our experience of power and meaning. 

Not only is our experience of expectation and structures of expectation 

constant and dynamic, it is also directive, that is, our experience of 

expectations and structures of expectation guides and shapes our 

negotiation in and through our experience of social interaction. To get a 

clearer sense of the influence of expectation and structures of expectation on 

our negotiation it is perhaps useful to conceive of expectation in terms of 

guiding forces. We can understand these forces analytically in terms of 

vectors. Following Foucault (esp. 1991), we can conceive of structures of 

expectation, then, as vectoral mechanisms, with relational implications for 

negotiation. We can also come to a clearer understanding of the implications 

of our working assemblies of structures of expectation by turning to the social 

psychological concepts of disposition and attitude. Disposition is understood 

to refer generally to a person's composite consistency of expectation, while 

attitude refers to a consistency of expectation as specifically evidenced in 

negotiation. 
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Expectation as Future Orientation 

Earlier it was noted that understandings of both behavioural uncertainty and 

fundamental uncertainty can be summarised as referring to 'uncertainty 

about'. Understandings of expectation can similarly be summarised as being 

limited to an understanding of 'expectation that' or 'expectation of, rather 

than focusing on the character of expectation itself. The Shorter Oxford 

English Dictionary, for example, states as the first of its definitions that 

expectation is "the action or state of waiting, or of waiting for (something)" 

(Onions, ed. 1973:704). Understandings of expectation are heavily weighted 

towards an anticipated future. Barbara Misztal, for example, in a discussion 

of the role of trust in the social sciences, typically remarks: "In short, the 

content of expectations is a combination of different kinds of meaning and a 

variety of shared understanding, which actors develop within their specific 

relationships. All these expectations have, however, something in common; 

namely, they are all orientated towards future action" (1996:24). So it is that 

attempts to provide a precise psychological meaning for expectation are 

often treated within a context of 'preparedness' or 'readiness'. Thus, E. L. 

Hartley understands expectation as: "A subjective state, deriving from an 

orientation within a time process, which may be described in non­

behaviouristic approaches as the quality of experience which relates to the 

adjustment of the individual to anticipated future experiences" (Hartley 

1964:250). Similarly, for P. L. Harriman, expectation refers to "a condition of 

readiness ... to make a certain type of response to a situation ... The term 

usually connotes the emotional condition of preparedness for a given type of 

response" (1952: 129). This is also the emphasis in research relating to 

response-expectancies in behaviourist psychology (see Kirsch, ed. 1999). 

In economics, too, understanding of expectation is limited to 'expectation 

that', being concerned primarily with outcomes, probability, and predictability. 

It is duly noted that 'economic expectations' are implicitly linked to issues of 

behavioural or fundamental uncertainty, that is, to the experience of 

uncertainty in decision-making processes. This is consistent with The Shorter 

Oxford English Dictionary's seventh definition of expectation, first sourced in 
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1832, as "the degree of probability of the occurrence of any contingent event" 

(Onions, ed. 1973:704). As Hartley comments, within economic 

understandings of expectation there is "less concern with the precise 

psychological meaning of the term and greater stress on the function of 

expectations in social relations" (1964:251). Expectations within economics 

are, then, more or less synonymous with projected possible outcomes, the 

emphasis being more on the future outcome than on the character of 

expectation itself (Shackle 1972:389). In contrast, as noted in relation to 

uncertainty, within this discussion of negotiation what we require is more an 

understanding 'of expectation' than of 'expectation that' or 'expectation of. 

Structures of Expectation 

The work of sociolinguist Deborah Tannen is helpful in this regard. Tannen 

takes a nuanced approach to expectation, emphasising not only a future 

orientation but also past experience: "As soon as we measure a new 

perception against what we know of the world from prior experience, we are 

dealing with expectations" (Tannen 1993: 15). Expectations, then, are 

something we deal with all the time. For Tannen, expectations are 

associative, cumulative, adaptive, individually-negotiated, and structured. 

She draws these characteristics together in her use of the term "structures of 

expectation,,25, drawn from the work of Robert N. Ross (1975), which refers 

to the conditions whereby "on the basis of one's experience of the world ... , 

one organizes knowledge about the world and uses this knowledge to predict 

interpretations and relationships regarding new information, events, and 

experiences" (Tannen 1993:16). Tannen understands this as an overarching 

term that draws together a range of other terms such as "schema", "script", 

and "frame", from interpretive and cognitive fields such as psychology, 

linguistics, anthropology, sociology, and artificial intelligence: 

What unifies all these branches of research is the realization that people approach the 
world not as narve, blank-slate receptacles who take in stimuli as they exist in some 
independent and objective way, but rather as experienced and sophisticated veterans 

25 We might also note, but eschew on account of base-level assumption incompatability, the 
use of the term "expectation structures" in the work of systems theorist Niklas Luhmann 
(1995). 
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of perception who have stored their prior experience as "an organized mass,,,26 and 
who see events and objects in the world in relation to each other and in relation to 
their prior experience. This prior experience or organized knowledge then takes the 
form of expectations about the world, and in the vast majority of cases, the world, 
being a systematic place, confirms these expectations, saving the individual the 
trouble of figuring things out anew all the time (1993:20-21). 

At this point it is proposed that we can usefully replace our earlier term 

"structures of meaning" with the term "structures of expectation". Tannen 

herself recognises that theories referring to schemata, scripts, frames, or 

structures of expectation have not focused on the constituent elements of 

these structures, nor on how they may be socially determined (1979: 144; 

1993:21). Expectation as expectation is a little-studied aspect of human 

experience.27 We now confront this directly as we suggest that our 

experience of expectation and structures of expectation · is the basic 

experience of consciousness. 

Expectation as the Basic Condition of Consciousness 

Following our earlier discussion of the awareness of uncertainty and the 

emergence of certainty, it is now proposed that the term "expectation" refers 

to the basic condition of consciousness. 28 To explain, the constant and 

dynamic experience of expectation is understood to arise from the 

isomorphic nexus of the constant and dynamic experience of both 

uncertainty and certainty. By prioritising expectation rather than uncertainty 

and certainty we are drawn away from the temptation of binary opposition. 

Expectation is the constant and dynamic, generating and generative 

condition of the nexus of awareness and emergence, and is characterised by 

the experience of constant and dynamic power relations. Negotiation, then, 

offers a position of uncertainty-as-Iaw, certainty-as-Iaw, power-as-Iaw, and 

expectation-as-Iaw. 

26 Tannen here builds upon the Frederick 8artleU's work in the 1930s on memory processes. 
8artleU proposed that the past is stored in memory "as an organized mass" rather than as a 
group of static elements, each with a specific and unchanging character (cited in Maclachlan 
and Reid 1994:65). 
27 An exploration of indices of psychology textbooks in the library of the University of 
Limerick, for example, revealed no incidences of the term "expectation". 
28 This is something that William James hints at in his comment that "the knowledge of some 
other part of the stream [of consciousness], past or future, near or remote, is always mixed 
in with our knowledge of the present thing" (1890). 
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The Directive Character of Expectation 

Our experience of expectation and structures of expectations, then, is 

constant and dynamic. Structures of expectation are experienced as are 

associative, cumulative, adaptive, and individually-negotiated. Crucially, 

however, structures of expectation are also directive. That is, the structures 

of expectation that we experience direct and guide us in and through social 

interaction, channelling our experience, and , to some degree at least, 

determining the course of our negotiation. As Deborah Tannen notes: "At the 

same time the expectations make it possible to perceive and interpret objects 

and events in the world, they shape those perceptions to the model of the 

world provided by them" (Tannen 1993:21). Structures of expectation , then, 

have relational implications for our experience of negotiation. 

Stating this brings us back to considerations of power in negotiation. Earlier, 

social interaction was described as the constant and dynamic relational 

environment of negotiation. Subsequently, we built on the work of Michel 

Foucault to offer a redefinition of power in social interaction as the ability to 

increase or decrease the awareness of uncertainty or the emergence of 

certainty in either one 's own life or that of another. If structures of expectation 

are understood to be directive, to have relational implications for the ways in 

which we negotiate our experience, then we might also say that structures of 

expectation are structures of power, or, at the very least, that structures of 

expectation are implicated in the effects of power. Ubiquitous, constant, and 

dynamic power can be conceived of as being constituted by ubiquitous, 

constant, and dynamic forces, as Foucault's analytics of power (see pp. 210-

211) would suggest (e.g. , 1990, 1991). Although Foucault nowhere specifies 

his use of the term "force" in this regard, it seems clear that this is a quasi­

metaphorical usage in relation to the concept as it is used in the physical 

sciences, that is, an influence which produces or tends to produce motion or 

change of motion. Gestalt psychologist Kurt Lewin notes that in psychology 

the concept of force refers to "phenomena which have been called drive, 

excitatory tendency, or by any other name expressing "tendency to act in a 
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certain direction." The term force intends to express this directed element, 

attributing to it, in addition, a magnitude (strength of force) and a point of 

application, without assuming any additional implications" (Lewin 1972:201). 

In this theory of negotiation, such forces of power are likewise directive. 

Positing forces allows us to consider the constitution of our isomorphic 

experience of uncertainty and certainty, our experience of awareness and 

emergence. Structures of expectation can also, then, be characterised as 

being constituted by forces, as expectation and structures of expectation 

arise in and through the nexus of awareness and emergence. These forces 

may also be understood not only as forces of negotiation, but forces of 

expectation. 

The mathematical concept of vectors allows us to come to a more specific 

analytic understanding of the constitution of these forces. The concept of 

vector is often used to describe multi-dimensional quantities (quantities 

which require more than one number to describe them), and relates to 

anything that has both magnitude and direction, for example, velocity, 

acceleration, or virtually any type of force (frictional or gravitational, for 

example). It is contrasted with a scalar, which has only magnitude, for 

example, mass, or speed. 29 It must be emphasised that we are using the 

term "vector" as an analytic aid. What the metaphor of vector allows us to do 

is to posit, first, a dynamic 'unit' (for want of a better word) of analysis as 

regards expectation and structures of expectation. Second, it allows us to 

posit 'forces' in expectation which are apparently distinct but which 

nonetheless reinforce and support each other in a composite manner, in 

often very subtle ways, influencing and directing individual negotiations as 

they go. This is consistent both with our understanding of power in social 

interaction, and with our position as regards emergent certainty, and 

reinforcement or sedimentation. Third, it tentatively holds out the possibility 

that these forces may be, in some fashion, analysed and maybe even 

approximately quantified for the purposes of comparison. The metaphor of 

vectors has initially been drawn, in this instance, from Hunt and Wickham's 

29 Scalar analysis would be appropriate for analytic models which rely on static, synchronic, 
or positivist methodologies. 
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(1994) articulation of an oblique reference within Michel Foucault's History of 

Sexuality. Speaking of micro-powers, Foucault suggests that they: " ... form a 

general line of force that traverses the local oppositions and links them 

together ... Major dominations are the hegemonic effects that are sustained 

by all these confrontations" (1990:94). Hunt and Wickham identify this 'line of 

force' as a 'vector'. 

Use of the vector metaphor is not without a significant precedent, however. 

Kurt Lewin makes use of vector analysis in his examination of psychological 

forces in what he called the environment of the "life space" (1972; Burns 

1979). Lewin uses the concept of vector as a metaphor to speak of 

psychological forces while also offering the concept as the basis for a quasi­

mathematical analysis of psychological experience. While usage of the term 

here is broadly sympathetic with Lewin's usage, we differ in the specifics. For 

Lewin "the directional feature of the force vector is equivalent to the 

specification of the response involved, the length of the vector to the strength 

of the response tendency" (Campbell 1988: 117). Here, the directive element 

of a force vector in negotiation refers to the degree to which uncertainty is 

experienced. The magnitudinal element of a vector is the degree of emergent 

certainty experienced. These elements are isomorphic, hence we need only 

focus on one of them. Given that our interest is in the directive character of 

structures of expectation we are here drawing attention to what we term the 

"uncertainty index" of a structure of expectation. The higher the uncertainty 

index, the less directive or determining the vector will be in negotiation. The 

lower the uncertainty index, the more directive or determining the vector will 

be in negotiation. 

It follows, then, that all structures of expectation are vectorally constituted 

and vectorally constituting. It might be more useful, then , to understand 

structures of expectation as 'vectoral mechanisms'. Vectoral mechanisms 

guide and shape our negotiations, our expectations, or in plainer terms, 

guide and shape our lives. 'Mechanism' is here understood in much the 

same way as Foucault speaks of disciplining mechanisms: 
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Its strength is that it never intervenes, it is exercised spontaneously and without noise, 
it constitutes a mechanism whose effects follow from one another. Because, without 
any physical instrument other than architecture and geometry, it acts directly on 
individuals; it gives 'power of mind over mind' . ... it arranges things in such a way that 
the exercise of power is not added on from the outside, like a rigid , heavy constraint, 
to the functions it invests, but is so subtly present in them as to increase their 
efficiency by itself increasing its own points of contact (Foucault 1991 :206). 

Not only do vectoral mechanisms act on 'practised ' (but not necessarily 

'docile') bodies3o
, but the experience of uncertainty and certainty implicated 

in the negotiation of vectoral mechanisms in and through social interaction 

also provides for the instruments and procedures in and through which 

expectations are constituted. Vectoral mechanisms, then, in many ways 

regulate the types of expectation, that are possible (and unlikely) within 

negotiation, although never fully divesting the individual of the power of 

positive transformation . Structures of expectation, after all, are never fixed. 

Structures of expectation, as directive vectoral mechanisms, can be 

understood, therefore, to have relational implications for the ways in which 

we experience uncertainty and meaning in our lives. 

Social Psychology 

Drawing upon precedents set by the field of social psychology we find further 

instruction as to how meanings and expectations are organised in social 

environments, and how they guide the way we behave. Social psychology31 

(to greatly simplify the focus of a diverse field) deals with social behaviour 

and the experience of people in social contexts. Experience is regarded by 

social psychologists as both cumulative and directive. For example, a 

"commonplace observation" among social pyschologists is that "behavior is 

modified as a result of experience, that somehow a person retains residues 

of experience of such a nature as to guide, bias, or otherwise influence later 

behavior' (Campbell 1988:96). It is possible to identify two broad trends of 

30 "Its strength is that it never intervenes, it is exercised spontaneously and without noise, it 
constitutes a mechanism whose effects follow from one another. Because, without any 
physical instrument other than architecture and geometry, it acts directly on individuals; it 
gives 'power of mind over mind' . ... it arranges things in such a way that the exercise of 
power is not added on from the outside, like a rigid, heavy constraint, to the functions it 
invests, but is so subtly present in them as to increase their efficiency by itself increasing its 
own points of contact" (Foucault 1991 :206). 
31 For a general introduction to social psychology see Argyle and Colman, eds. (1995). 
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research within the field, one deeply influenced by stimulus-response 
-

theories of behaviourism and cognitive science, and the other influenced by 

the subjectivist epistemologies of phenomenological schools such as 

hermeneutics, constructivism, and ethnomethodology. This divide mirrors the 

convergence of experimental psychology and psychoanalysis in the 

foundation of social psychology (Allport 1935; Rokeach 1968). Whether 

research in social psychology is grounded in behaviourism or 

phenomenology, however, the assumption that past experience provides 

"agendas for action" (Rokeach 1968:453) provides a foundation for the field. 

Central concepts in this regard are "attitude" and "disposition", both of which 

will prove key in our understanding of negotiation, and in our assessment of 

the relational implications of the expansion of the Irish Music Rights 

Organisation. 

Attitude 

In social psychology we can find a substantial body of research dedicated to 

exploring the link between attitudes and behaviour.32 Indeed, certain scholars 

(e.g., Allport 1935; Thomas and Znaniecki 1918) have referred to attitude as 

social psychology's central problem (Campbell 1988:94). Despite there being 

a lack of common definition for the term (see Campbell 1988), it remains 

indispensable to both social psychology and the psychology of personality 

(Rokeach 1968:449). Definitions of attitude, like definitions of expectation 

earlier, are heavily weighted towards an anticipated future, couched as 

'readiness', or 'predisposition'. It might be suggested that in, social 

psychology, attitude is to some degree regarded as directive expectation. 

Allport, for example, defines attitude as "a mental and neural state of 

readiness, organized through experience, exerting a directive or dynamic 

influence upon the individual's response to all objects and situations with 

which it is related" (1935:810). For Rokeach attitude is "a relatively enduring 

organization of beliefs around an object or situation predisposing one to 

respond in some preferential manner" (1968:450). Campbell (writing in 1950) 

32 For further discussion on the psychology of attitude see Ajzen (1988) or Eagly and 
Chaiken (1993). 
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notes a contrast between the wide-range of explanatory definitions of "social 

attitude" and the broad similarity of evidentiary research procedures. In 

response to this paradox, he proposes that there is already an implicit 

operational definition of attitude, that is, "a social attitude is (or is evidenced 

by) consistency in response to social objects" (1988:95). There seems to be 

widespread agreement that attitude is to be defined in relation to a 

preferential or discriminatory response, however, as Rokeach notes, "the 

basis for the preferential response is not clear" (1968:453). 

Disposition 

Like "attitude", understandings of "disposition" also arise from the assumption 

that past experience provides "agendas for action". There are two prevalent 

understandings of "disposition", one dominant in philosophical discourse (see 

Mumford 1998; Armstrong, Martin, Place, and Crane (ed.) 1996; Prior 1985), 

the other prevalent in social psychology (see D. T. Campbell 1988; Rokeach 

1968; Brewster Smith 1968; Argyle and Colman, eds. 1995). From the 

perspective of philosophical thought, a disposition is generally (though not 

uncontroversialll3 ) referred to as: 

a property (such as solubility, fragility, elasticity) whose instantiation entails that the 
thing which has the property would change, or bring about some change, under 
certain conditions . For instance, to say that some object is soluble is to say that it 
would dissolve if put in water; to say that something is fragile is to say it would break if 
(for instance) dropped in suitable circumstances; to say that something is elastic is to 
say it would stretch when pulled. The fragility (solubility, elasticity) is a disposition; the 
breaking (dissolving, stretching) is the manifestation of the disposition (Crane 1996: 1). 

In his development of psychological attribution theory in the 1950s, Fritz 

Heider drew on this understanding of disposition. Heider's research focused 

particularly on the way we attribute traits, motives, and abilities to people 

following observation of their behaviour: 

In an analogy with the world of physical causality, he noted that objects behave in 
ways they do because of the joint influence of their own qualities that dispose them to 
behave in certain ways (dispositional qualities) and environmental forces .... Heider 
argued that people are also disposed to behave in particular ways when various kinds 
of forces are applied to them (Schneider 1995:41). 

33 "It is hard to give an uncontroversial definition of the notion of a disposition, since its very 
definition is one of the matters under dispute" (Crane 1996: 1). 
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This, then, is the foundation of the psychological usage of the term 

"disposition". As with "attitude", there is a lack of common definitions for the 

term in psychology. Furthermore, definitions of the term are rare (Katz 2001). 

Buss and Craik (1983) define dispositions as "summaries of act frequencies" 

(1983: 105), that is, frequently exhibited trends in behaviour. For Donald 

Campbell (1988:115), the generic term "acquired behavioral disposition" 

covers an expansive range of social science concepts, "from sentiment to 

expectancy to Anschauung to social habit" (95), all of which can be declared 

synonyms until such time as operational evidence distinguishing them can be 

brought forth.34 A formal definition of psychological disposition is offered by 

the Comprehensive Dictionary of Psychological and Psychoanalytical Terms: 

"a general term for any (hypothesized) organized and enduring part of the 

total psychological or psychophysiological organization in virtue of which a 

person is likely to respond to certain statable conditions with a certain kind of 

behavior" (English and English 1958: 158). 

Having been transposed from philosophy to psychology, the term 

"disposition" now also finds a place in the influential sociological terminology 

of Pierre Bourdieu. For Bourdieu, the term is key in discussions of what he 

terms "habitus", understood as "a system of dispositions" (1977 :214 n.1). 

Bourdieu outlines the suitability of the term "disposition" as follows: "It 

expresses first the result of an organizing action, with a meaning close to that 

of words such as structure; it also designates a way of being, a habitual state 

(especially of the body) and, in particular, a predisposition, tendency, 

propensity, or inclination" (Bourdieu 1977: 214 n.1). Bourdieu's elaboration of 

dispositions as both "transposable" and "durable" is little different from the 

34 He lists 86 terms: acquired drive, adaptation, adjustment, Anschauung, anticipation, 
apperceptive mass, association, attitude, behavioral environment, belief, bent, canalization, 
cathectic orientation, cathexis, cell assembly, cognitive map, cognitive structure, concept, 
conditioned reflex, conviction, definition of the situation, determining tendency, disposition, 
engram, evaluation, expectancy, expectation, experience, fixation, frame of reference, goal, 
hab, habit, hypothesis, idea, imprinting, integrative field, intention, interest, judgment, 
knowledge, learning, life space, meaning, memory, mental image, motive, need disposition, 
neurobiotaxis, notion, object, opinion, orientation, past history of reinforcement, perceptual 
sensitization, percept, perseveration, personality trait, predisposition (acquired), 
prejudgment, representation, response disposition, response latency, response probability, 
response threshold, role perception, schema, sentiment, set, stereotype, synaptic threshold 
change, tendency, tinsit, trace, valence, and value (Campbell 1988:99). 
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psychological definition offered above which seeks "to account for sameness 

of behavior despite variation in the environing situation" (English and English 

1958: 158). Bourdieu's understanding of the system of dispositions that 

constitutes habitus as "a past which survives in the present and tends to 

perpetuate itself into the future by making itself present in practices 

structured according to its principles" (1977:82), is echoed by Stephen 

Mumford's general characterisation of dispositions35 as "explanations of past 

events and grounds for the prediction of future events" (1998: 11). This 

characterisation covers philosophical , psychological, and sociological usages 

of the term, and refers us back to Deborah Tannen's understanding of 

expectations. It is interesting, then, that Donald Campbell at one point 

remarks that the diagnosis of expectations in some sense constitutes an 

operational definition of disposition (1988: 1 00). This leads us on towards 

what is specifically meant by the terms "disposition" and "attitude" in 

negotiation. 

Disposition and Attitude in Negotiation 

In this section we have examined the role and character of expectation as 

the fourth element of negotiation36
. It was noted that general understandings 

take the term "expectation" to refer to a future orientation. Following Deborah 

Tannen, we can extend this understanding of expectation to encompass not 

only future orientation but also past experience. We can go even further, 

though. Within negotiation, the term "expectation" is understood to refer to 

35 Mumford also interestingly notes the work of I. J. Thompson, who argues that the issue of 
disposition is also an important one in quantum physics: "[T]he notion of [a disposition] is 
likely to be fundamental to a realistic and non-paradoxical account of quantum physics .... it 
is thus important to resist certain interpretations of physics and of the physical world that 
render dispositions impossible . ... In quantum field theory (a more complete form of quantum 
physics), even the existence of objects is a dispositional property that mayor may not be 
manifested, as, for example, pairs of particles and anti-particles mayor may not be formed" 
~1. J. Thompson 1988:76-77). 

6 The term "negotiation" is here preferred to Bourdieu's term "habitus", not least because, 
as Jenkins (1992) argues, there are twenty seven different usages of the term "habitus" in 
the work of Bourdieu, not to mention the various deployments of the term in the work of 
Aquinas, Hegel, Husserl, Weber, Durkheim, and Mauss. The general ambiguity of 
Bourdieu's term is here considered unhelpful , and the specificity of the term "disposition" in 
this theory of negotiation leaves the use of the term "habitus" unnecessary. The theory of 
negotiation presented here seeks not to bridge subjective-objective and individual-social 
dichotomies, in th~ manner of Bourdieu's theory of habitus, but to bypass them . 
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the basic condition of consciousness. Expectation is here understood as the 

constant and dynamic nexus of our constant and dynamic experience of 

uncertainty and our constant and dynamic experience of certainty. 

Expectation, then, also encompasses our constant and dynamic experience 

of power relations in social interaction. Our experience of expectation, in and 

through structures of expectation, is understood to be associative, 

cumulative, adaptive, individually-negotiated, structured, and directive. 

We can now understand "disposition" to refer generally to a person's 

consistency of expectation. Dispositions are, then, assemblies of structures 

of expectation. As such, they are associative, cumulative, adaptive, 

individually-negotiated, structured, and directive. Dispositions have relational 

implications for the ways we live our lives. Those relational implications are 

evidenced by the disclosure of "attitude" in the particularities of social 

interaction, the particularities of power relations. "Attitude" here refers to a 

consistency of expectation as specifically evidenced in negotiation. Attitude 

is here understood as the manifestation of disposition. 

Dispositions and attitudes are also composite. 37 An acknowledgment of the 

composite character of disposition and attitude allows us to proceed with 

particularist analysis without necessarily pursuing examination of particular 

experiences of particular structures of expectation. The metaphor of vectors 

allows us to better understand the directive and composite character of 

dispositions and attitude. An understanding of vectors of expectation also 

highlights that the so-called "content" or "subject-matter" of structures of 

expectation does not matter as much as a person's composite orientation 

towards uncertainty in disposition and attitude, at least insofar as relational 

implications are concerned.38 In the social sciences (as contrasted with the 

37 This point is argued by Campbell (1988) in his discussion of the different informational 
modes on which acquired behavioural dispositions are based. Brewster Smith (1968:460) 
notes, however, that solid evidence for the composite character of dispositions is lacking. I 
am unaware of more recent advances in relation to this specific issue in social psychology. 
38 This is borne out by Susan Greenfield's analysis: " ... an enriched environment, in 
neurological terms, would have little to do with whether one was on a beach in the 
Caribbean or trapped in a financially compromised position at home. As far as the brain is 
concerned, stimulation is provided by conversations, experiences, and encounters, 
irrespective of material wherewithal" (Greenfield 2000:63). It is also interesting to note here 
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neurological sciences), dispositions and attitudes can be most clearly 

gauged in and through examination of orientations towards uncertainty. By 

focusing on composite dispositions, and by seeing the manifestation of 

disposition in the particularism of attitude, we can, in Chapter 9, move 

towards a general composite assessment of the relational implications of the 

expansion of the Irish Music Rights Organisation. 

Summary 

In Chapter 6 it was argued that the workings of law play a vital role in the 

production and generation of meaning and power in the social interactions of 

our everyday lives. By structuring our experience, it was offered, they guide 

and shape our lives. It was stated that law "only exists in the sense that it is 

embodied as a set of expectations or understandings about behaviour" 

(Cotterrell 1984: 155). By accepting the meanings that structure the Irish 

Music Rights Organisation, we also allow those same meanings to structure 

our expectations and our social relationships. By acknowledging the ways in 

which law can guide and shape our lives, it was suggested, we might also 

recognise IMRO's expansionary practices as interpretive practices, with 

relational implications for our negotiations of meaning and power in social 

interaction. At the time, however, no theoretical foundation was offered on 

which to base these claims. 

Now, however, this theory of negotiation takes up Myra Jehlen's challenge 

and provides us with "a terrestrial fulcrum for a radical comparativism", a 

theoretical grounding for these claims. It offers an alternative base of 

assumptions upon which to base the project of retheorising. Negotiation, as it 

has been outlined here, provides the first steps of a theoretical perspective 

that seeks to come to terms with the complexities of the expansion of the 

David Icke's use of the term "opposames". This term refers to discursive 'opposites' that are 
nonetheless implicated in similar relations of power: "While the belief they seek to 
indoctrinate may be slightly different, often very slightly, the overall theme is exactly the 
same - the imposition of on person's belief on another" (2001 :4). Once again, it is not so 
much the 'content' as the power relation we should look to. Icke's reputation as a conspiracy 
theorist with a dislike of seven foot reptilian overlords does not diminish the usefulness of 
this term . 
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Irish Music Rights Organisation. This expansion provides an example of a 

particular character of social and political relations, viewed from the 

perspective of humans-among-humans. We have shown that the four 

elements of negotiation are the ever-presence of uncertainty, the emergence 

of certainty, social interaction, and expectation. By focusing on the 

interrelationship of these elements we come closer to an appreciation of how 

it is that law, intellectual property, copyright, performing rights, and the 

monopolistic hegemony of the Irish Music Rights Organisation can guide and 

shape lives. Understanding negotiation in this way allows us to acknowledge 

that "everything is "in the last analysis" political" (Jameson 1981 :20). This 

theory of negotiation prepares the way for the final chapter, in which we 

underscore the relational implications of IMRO's expansion, arguing that this 

expansion provides us with an excellent example of the process and 

practices of enclosure. 

The Ever-Presence of 
Uncertainty 

The Emergence of 
Certainty 

Social Interaction 

Expectation 

Figure 4. The Elements of Negotiation (11) 
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Chapter 9 

And this is what she must either do, or perish: she must 
found colonies as fast and as far as she is able, formed of 
her most energetic and worthiest men; - seizing every 
piece of fruitful waste ground she can set her foot on, and 
there teaching these her colonists that their chief virtue is 
to be fidelity to their country, and that their first aim is to be 
to advance the power of England by land and sea: and 
that, though they live off a distant plot of ground, they are 
no more to consider themselves therefore disenfranchised 
from their native land, than the sailors of her fleets do, 
because they float on distant waves. 

John Ruskin, Lectures on Art, 1894 



Introduction 

Chapter 9 

The Politics of Enclosure 

Chapters 7 and 8 provide us with a set of basic assumptions, built around the 

notion of negotiation. These assumptions move us towards the retheorising 

aims of this thesis. They provide us with basic parameters with which to 

assess the relational implications of negotiations in and through social 

interaction. Our experience of negotiation is our experience of power. In this 

chapter we go further. We look at the expansion of the Irish Music Rights 

Organisation as an example of a particular modality of negotiation, a 

particular modality of power relations. In this chapter we move towards an 

understanding of the expansion of the Irish Music Rights Organisation from 

1995-2000 as an example of negotiations of enclosure. 

It is perhaps helpful at this juncture to return to some of the central issues. 

How did it happen that a resistant wave of fear, confusion, anger, and 

loathing against the Irish Music Rights Organisation was effectively 

transformed in the space of less than five years into what seemed like 

consensual silence? How it is that IMRO's authority is often taken to be 

value-free, politically-neutral, natural, inevitable, and necessary? What 

principles and forces underlie the extension and consolidation of the 

organisation's authority? How can we understand the expansionary activities 

of the Irish Music Rights Organisation as a particular character of social and 

political relations? How can we explore the implications of acquiescence to 

IMRO's authority for personal negotiations of meaning, power, and 

expectation? What, in short, are the specific relational implications of this 

expansion? In analysing the expansion of the Irish Music Rights Organisation 

as an example of the process and practices of enclosure we address these 

questions, remembering that "The person who would challenge the logic or 

justice of anyone aspect of the chain must eventually confront the logic and 

justice of the entire system" (Goldsmith et al. 1992: 144). Here we undertake 
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a re-examination of IMRO's expansion, then, as an example of the process 

and practices of enclosure, without taking recourse to the concept of the 

commons. 

This chapter is presented in four sections: 

The Politics of Enclosure I: Beyond the Commons 
The Politics of Enclosure 11: Framing 
The Politics of Enclosure Ill: Expansion 
The Politics of Enclosure IV: Consolidation 

Figure 5. The Structure of Chapter 9 

The Politics of Enclosure I: 
Beyond the Commons 

In this, the first section, dominant understandings of the politics of enclosure 

are briefly outlined. Most commonly, the term 'enclosure' refers to either 

'land, property, and the commons', or 'resources , intellectual property, and 

the commons'. Thus, we might say that enclosure is most often understood 

as 'enclosure of . Here, however, we move towards an understanding of 

enclosure without taking recourse to the notion of the commons. 

The basic meaning of the verb 'to enclose' is to surround on all sides and 

confine in a limited area. Hence, it may be associated with the verbal 

synonyms 'cage', 'fence', 'wall', or 'frame'. As a noun, 'enclosure' allows for 

synonyms such as 'perimeter', 'frame', 'claim', 'territory', 'defences', 'trap', 

'cell', 'box', 'cage', or 'prison'. This is to take a very literal approach to the 

term 'enclosure'. It is perhaps more useful for our purposes to turn to usages 

which open up wider connotations of a social and political nature. Although 

the term 'enclosure' is "an arena for the criss-crossing of disputed and 

competing values and orientations" (Siemon 1994:23), we can generally 

differentiate two ways in which the term has been used. We can perhaps 
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broadly refer to these usages as the "first enclosure movement" and the 

"second enclosure movement".39 

In simple terms, we can safely say that study of the "first enclosure 

movement" concerns land , property, and the commons (see Thirsk 1958; 

Mingay 1968; Yelling 1977; M. Turner 1984; Alien 1992). 'Enclosure', in this 

sense, refers primarily to a series of changes to the English landscape from 

the 15th to the 19th century. It entailed the changing of agricultural practices 

from communally administered landholdings, usually in fields without 

physically defined territorial boundaries, to agricultural holdings which were 

non-communal. Common lands were 'enclosed' by man-made boundaries 

that separated one farm from another. Slater identifies three generic features 

of 'enclosure' in this regard : 

(1) the laying together of scattered properties and consequent abolition of 
intermixture of properties and holdings; (2) the abolition of common rights; (3) 
the hedging and ditching of the separate properties. The third process is the 
actual "enclosing" which gives its name to a series of processes which it 
completes (1907:85).40 

For many people, this "enclosure" is undoubtedly negative. William Carroll 

(1994) has noted that during the Tudor-Stuart period (1485-1714) the term 

"enclosure" is unstable, to the point where it is used as "an all-purpose 

signifier for virtually every negative socioagricultural development" (1994:36). 

Those who oppose the encroachment of enclosure as a negative almost 

invariably move in defence of 'the commons', 'common rights' as positives. 

This can primarily be characterised as a people-centred approach to the 

commons, whereby the commons is understood in terms of a particular 

character of social relations that are constituted, at least in part, by an ethic 

of interdependence and cooperation (see E. P. Thompson 1968, 1993; 

Neeson 1993). 

There are others, however, for whom the "first enclosure movement" carries 

positive connotations. Alien notes that "Few ideas have commanded as 

much assent amongst historians as the cla im that enclosures and large 

39 I take this bipartheid structural approach from Boyle (2001). 
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farms were responsible for the growth in productivity" (1992:2). Thirsk, for 

example, defines enclosure as "a method of increasing the productivity or 

profitability of land. This definition would apply accurately to all forms of 

enclosure" (Thirsk 1958:4). In a more recent commentary, Boyle agrees: 

"The big point about the enclosure movement was that it worked; this 

innovation in property systems allowed an unparalleled expansion of 

productive possibilities" (2001 :3). Apologists of enclosure almost invariably 

criticise 'the commons', 'common rights' or 'common property' as negatives. 

This can be characterised as a resource-centred approach to the commons. 

The term 'commons', in this sense, refers to resources which are 'held in 

common' or managed in such a way as to allow unproductive common 

access. As this approach is resource-centred, the privileged criterion is often 

the maximisation of utility, such that "[Enclosers] deplored the 

insubordination of commoners, the unimprovability of their pastures, and the 

brake on production represented by shared property" (Neeson 1993:7). 

Study of the "second enclosure movement", simplistically characterised, 

concerns resources, intellectual property, and the commons (see Lange 

1982; Goldsmith et al. 1992; Brush 1996; Gudeman 1996; Shiva et al. 1997; 

Frow 1997; C. May 2000; Boyle 2001). The term "enclosure", in this second 

general sense, refers to more recent developments concerning the 

expansion of intellectual property rights into more and more domains of life, 

and, in particular, the appropriation of genetic resources and scientific or 

indigenous knowledge by opportunistic researchers. This new understanding 

of the term "enclosure" speaks to major ethical issues that have arisen in the 

last twenty or thirty years, as advances in scientific research and 

development have ushered in a situation where "more and more, the 

traditional lifestyles, knowledge, and biogenetic resources of indigenous, 

traditional, and local peoples have been deemed by governments, 

corporations, and others to be of some commercial value, and, therefore, to 

be property that can be bought and sold" (Posey and Outfield 1996:1). 

40 This is cited in Yelling (1977:5). 
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Parallels with the "first enclosure movement" are typically emphasised by 

critics of this contemporary "enclosure".41 In addition, just as the "first 

enclosure movement" is predominantly understood in its relation to the 

phenomenon of the 'commons', so too, in a sense, is the "second enclosure 

movement". It is somewhat ironic, however, that critical responses to the 

impact of the enclosure of intellectual property expansion is often framed in 

terms of protection of a resource-centred commons, despite intentions to 

implement "alternative, people-centred conservation models" (Posey and 

Outfield 1996:3). This is perhaps most clearly illustrated by the anti-enclosure 

efforts of the Global Coalition for Bio-Cultural Diversity, which links 

indigenous peoples, scientific organizations, and environmental groups in a 

common cause. Although the Global Coalition's working group is loath to use 

the term "property", nonetheless the group's title reflects a general resource­

centred bias, calling itself the Working Group for Traditional Resource 

Rights: 

"resource" is used in its broadest sense to mean all knowledge and technology, 
esthetic and spiritual qualities, tangible and intangible sources that, together, are 
deemed by local communities to be necessary to ensure healthy and fulfilling lifestyles 
for present and future generations (Posey and Dutfield 1996:3). 

The "second enclosure movement" is primarily understood to refer, then, to 

enclosure of common resources. 

Whether referring to the 'land, property, and the commons', or 'resources, 

intellectual property, and the commons', understandings of the term 

'enclosure' can most often be characterised, therefore, by the configuration 

'enclosure of, and then most often within the binary of 'enclosure of the 

commons'. The relationship between 'enclosure' and the 'commons' is, then, 

often unquestioningly presented as a dichotomous one. If nothing else, this is 

an invitation to take sides. Depending on which side you take, the term 

'enclosure' can have either negative or positive connotations. For some, 

enclosure is undoubtedly a synonym for increased productivity or profitability 

41 This is reflected in book titles such as The Enclosure and Recovery of the Commons: 
Biodiversity, Indigenous Knowledge and Intellectual Property Rights (Shiva et al. 1997), or 6. 
Global Political Economy of Intellectual Property Rights: the new enclosures? (C. May 
2000). 
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(Thirsk 1958:4), for others enclosure refers starkly to "expropriation, 

exclusion, denial and dispossession" (Goldsmith et a!. 1992:131). As noted in 

Chapter 1, if we stay within this binary logic we can only ever understand 

'enclosure' in relation to a 'commons' and only ever understand a 'commons' 

in relation to 'enclosure' (see pp. 28-31). This leaves us bound by what 

rhetorician Kenneth Burke calls contextual or dialectical definition. In this 

formulation, something is defined in terms of something else, that which is 

not itself. As Burke notes, this is at the heart of the very idea of definition 

(1969:24). There is a clear temptation to reduce 'the commons' to a set of 

features that are understood to express its essence, but only insofar as it 

stands in contrast to enclosure, for "It is arguably only in reaction to invasion, 

dispossession or other threats to accustomed security of access that the 

concept of common rights emerges" (Goldsmith et a!. 1992: 126).42 

In this thesis, however, we are seeking to break away from the binary 

structures implicated in the study of 'enclosure of in order to come to a better 

understanding of enclosure itself. Enclosure, it will be argued, is a social 

process that cannot simply be identified with specific historical periods or 

associated solely with identifiable "movements". Enclosure is better 

understood, not as one side of a binary opposition, but, rather, as a character 

or mode of power relations in negotiation. There is not, then, an a priori 

assessment of enclosure as positive or negative, with associated tendencies 

to judgment and blame. Rather, in a Foucauldian move, the focus is on 

enclosure as a particular modality of negotiation, a particular modality of the 

exercise of power. The aim of this chapter, then, is both to identify the 

features of enclosure as a process through an examination of the expansion 

of the Irish Music Rights Organisation, and also to move towards an 

assessment of the effects or relational implications of enclosure for 

negotiations of social interaction. In this chapter we move beyond the 

commons towards an understanding of the process and practices of 

enclosure. 

42 The power of contextual or dialectical definition is explored in Occidentalism: Images of 
the West (Carrier, ed. 1995). 
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Enclosure of 

The First Enclosure Movement 
Land, property, and the Commons 

The Second Enclosure Movement 
Resources, Intellectual Property, and the Commons 

Figure 6. Dominant Understandings of Enclosure 

The Process and Practices of Enclosure 

For Christopher May (2000), the relationship between property and 

intellectual property is a metaphorical one, and, hence, enclosure which 

concerns 'land, property, and the commons' is used as the basic referent 

from which to draw metaphorical analogies for issues of 'resources, 

intellectual property, and the commons'. However, following this examination 

of the expansion of the Irish Music Rights Organisation from 1995-2000, I am 

more inclined to view enclosure as a single process, or, rather, a 

characteristic modality of power, with undoubtedly infinite manifestations in 

social interaction. Any such analysis of enclosure as a characteristic set of 

power relations is faced with the challenge of achieving what Yelling refers to 

as "an appropriate set of generalisations", the derivation of which "is the crux 

of the matter, and it is on the solution of this problem that any general work 

on enclosure must depend" (1977:4). 

This chapter, then, presents a preliminary analysis of the features of 

enclosure. In particular, it is argued that enclosure can be understood as 

having three features: framing, expansion, and consolidation. Each of these 

features is analysed in the context of the expansion of the Irish Music Rights 

Organisation 1995-2000. In and through this analysis, it is shown that the 

features of enclosure can be further subdivided. Framing is understood to be 

constituted by three operations of power: monologic generalisation, closure, 

and separation. The analysis of the expansion of enclosure is divided into 
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two elements: representation and resistance. The feature of consolidation is 

seen to involve three elements of displacement, legitimation, and hegemony. 

By analysing IMRO's expansion in this way, two things are achieved. First, 

we can come to a deeper understanding of the political dynamics and 

relational implications of that expansion. Second, we can come to an 

understanding of the process and practices of enclosure without taking 

recourse to the notion of the commons. 

The Process and Practices of Enclosure 

Framing 

Monologic generalisation 
Closure 

Separation 

Expansion 

Representation 
Resistance 

Consolidation 

Displacement 
Legitimation 
Hegemony 

Figure 7. The Process and Practices of Enclosure 

The Politics of Enclosure 11: 
Framing 

Framing is the first feature of the process and practices of enclosure. In this 

section we examine the role of framing in the expansion of the Irish Music 

Rights Organisation from 1995-2000. We first examine the dominant 

meanings of the term 'frame'. The most obvious association is with picture 

frames. It is interesting that 'frame' in this sense has frequently been 

explained in terms of enclosure, understood as a dual process of inclusion 

and exclusive separation. There are now wider connotations of the term, 
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however. Scholars identify two related categories. The first is derived from 

the work of Gregory Bateson. Here, the role of 'frames' as organisational 

principles for communication in social interaction is emphasised. The second 

stems from the work of Frederick BartleU, and focuses on 'frames' as 

cognitive 'knowledge structures'. Both are frequently explained using the 

metaphor of enclosure. Specifically, frames are presented as both enclosure 

of, or inclusion (that which is included within the frame), and enclosure from 

or exclusive separation (that which remains outside the frame) . There is a 

tendency to view frames as static and unchanging. 

It has been argued, however, that, as organisational or cognitive structures, 

frames are associative, cumulative, adaptive, and individually-negotiated . 

Deborah Tannen, indeed, allows the term 'frame' to be incorporated within 

the broader rubric of structures of expectation. Here, however, the term 

'frame' is not understood to be synonymous with 'structure of expectation'. 

Rather, frames are understood to be structures of expectation with a low 

uncertainty index, which often leads them to be experienced as stable or 

even unchanging. Frames, then , are highly directive structures of 

expectation . In line with a general dynamic approach to social theory in this 

thesis, the emphasis is shifted from 'frames' to 'framing' by understanding 

frames as framing. The process of framing is here understood to be 

constituted by three interdependent techniques of power: monologic 

generalisation, closure, and separation. Following a brief outline of the 

character of each of these techniques, examples are provided which 

demonstrate that framing suffuses the activities and expectations of the Irish 

Music Rights Organisation. 

Framing 

Monologic Generalisation 
Closure 

Separation 

Figure 8. The Operations of Framing 

236 
Volume 2 



'Frames' and 'Framing' 

The notion of a frame is most obviously associated with picture frames, 

devices with which we surround a picture in order to mark it off as special, to 

mark it off as worthy of our interest. Bateson saw picture frames as a 

message that serves to organize the perception of the viewer, saying "Attend 

to what is within and do not attend to what is outside" (1973: 187). 

Frequently, such frames are explained by using the metaphor of enclosure. 

Simplistically, frames are often understood to encompass processes of both 

enclosure of and enclosure from: "Framing a painting can be seen as an act 

of enclosure that serves to demarcate a semiotic field, separating it from the 

rest of the plane against which it is viewed and thereby telling us how to 

regard it" (MacLachlan and Reid 1994:12). As MacLachlan and Reid remind 

us: "frames function both as part of the structure of what they enclose (at 

their inner edge) and (at the outer edge or rim of the frame) part of the 

'outside' world against which the enclosed text or activity is framed" (55). 

Frames in general, then, are also understood to be result from a process of 

'enclosure', a "process of demarcating phenomena in a double-edged way 

that is simultaneously inclusive and exclusive" (16). 

This apparently straightforward understanding of 'frame' has been extended 

to encompass wider associations. Deborah Tannen subsequently 

distinguishes two categories of 'frame' in relevant literature (1993:59-61). 

The first category is that of interactive 'frames of interpretation'. MacLachlan 

and Reid refer to this as the 'psychological' or 'social' approach to frames. 

This is generally the usage of the term in anthropology and sociology, and it 

stems from the work of Gregory Bateson (1973). Bateson introduced the 

notion of 'frame' in 1955 in order to convey that "individuals exchange signals 

that allow them to agree upon the level of abstraction at which any message 

is intended" (Tannen 1993:18). For Erving Goffman (1974), for example, 

following Bateson, the term 'frame' denotes the basic elements, principles, or 

premises of organisation that govern social events or situations, and 

interaction within them. Individuals, Goffman suggested, fit their actions to 
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their understanding of a frame of activity, such that: "a strip of activity will be 

perceived by its participants in terms of the rules or premises of a primary 

framework" (Goffman 1997: 158). 

The second category Tannen identifies is that of 'knowledge structures' or 

'schemas' . MacLachlan and Reid refer to this as the 'cognitive' approach to 

frames. This theoretical affiliation derives largely from the work of cognitive 

psychologist Frederick Bartlett. Bartlett emphasised that what we understand 

as acts of perception are really acts of recall. Subsequently, he was 

particularly interested in the socio-cognitive points of reference which interact 

with contextualising cues thereby guiding our interpretation of messages 

(see MacLachlan and Reid 1994:Ch. 4; Tannen 1993). Cognitive frames, 

then, are regarded as the organising basis for cognitively-processed 

experiential knowledge.43 

Tannen emphasises the need to always keep in mind that interpretive 

framing is both interactional and dynamic, continually checked against 

experience and revised , however minutely. MacLachlan and Reid argue that 

one of the central aspects in Bateson's understanding of frames is "their 

dynamic potential for, or vulnerability to, change" (1994:46). Similarly, they 

point to Goffman's understanding of the provisional , interpretive character of 

frames: 

for [GoffmanJ, like Bateson, frames are not stable structures which unambiguously 
demarcate strips of experience .. .. Experience is always subject to (re)organisation or 
(re)framing according to different interests and points of view, and this makes possible 
various disturbances to our perception of 'what it is that's going on' (47). 

It would not be going too far to state that the term 'frames', whether social or 

cognitive, is used to refer to structures which are associative, cumulative, 

adaptive, and individually-negotiated. Tannen stresses that frames are 

constantly implicated in negotiations of power, involving "constantly evolving 

lines of interpretation, constantly negotiated footings" (1979:78). For Tannen, 

as we saw in Chapter 8 (see p. 213), the term 'frames' is coterminous with 

the term 'structures of expectation', referring to the process whereby "on the 

238 
Volume 2 



basis of one's experience of the world ... one organizes knowledge about the 

world and uses this knowledge to predict interpretations and relationships 

regarding new information, events, and experiences" (1993:16) . In this 

thesis, frames are understood slightly differently; as structures of 

expectation, yes, but as structures of expectation with a low uncertainty 

index. Frames, then, are experienced as structures of expectation that are 

stable or evp-n unchanging.44 They become "boundary markers, often 

naturalised to the point of invisibility" (McLachlan and Reid 1994:55). This is 

consistent with Tannen's remark that there is a general tendency to regard 

'frames' as static, and to prioritise 'frames' over the process of framing (61 ).45 

Following on from earlier discussion, frames are, then, those structures of 

expectation which we experience as most stable, most unchanging, and, 

importantly, most directive in our negotiation of social interaction. 

Understanding 'frames' as structures of expectation in this way leads us to 

question the distinction between literal frames and metaphorical frames. 

Instead of this distinction, we are drawn to understand frames as framing that 

occurs in the negotiation of social interaction. In this spirit, MacLachlan and 

Reid translate Derrida's "/I y a du cadre mais le cadre n'existe pas" as 

"Framing occurs but there is no frame" (1994:6). They continue: "There is no 

frame, first because framing is an act rather than a stable given, and second 

because even solid, material frames tend to be naturalised by the viewer into 

near oblivion" (ibid .). Here, also, we want to draw the emphasis away from 

'frames' and shift it to the process of 'framing'. 'Frames', structures of 

expectation with a low uncertainty index, encountered in negotiation, 

implicate people in 'framing'. Framing is here understood to be constituted by 

43 Tannen notes that such 'cognitive' understandings of frames are dominant in the fields of 
artificial intelligence, cognitive psychology, and linguistic semantics (1993:59). 
44 What I understand by 'frames' would seem to correlate somewhat with what David Havey 
refers to as concrete abstractions. For Harvey, 'concrete abstractions' are taken-for-granted, 
'embedded' concepts that are available to us in everyday speech and which we draw upon 
in the conduct of everyday life (see Gregory 1994:361). 
45 It follows, then, that the model of enclosure most often used to convey the sense of 'frame' 
(enclosure of and enclosure from) is dominated by static referents . 
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three interdependent techniques of power46: monologic generalisation, 

closure, and separation. 

Mono/ogic Generalisation 

The first technique of framing is monologic generalisation . Within the process 

of framing there is a tendency for people to work from the general to the 

particular, to start from sweeping generalisations or 'grand labels', which 

offer the solace of resolution, keeping the dogs of uncertainty from the heels 

of reflection. As Primo Levi has written: "To give a name to a thing is as 

gratifying as giving a name to an island, but it is also dangerous: the danger 

consists in one's becoming convinced that all is taken care of and that once 

named the phenomenon has also been explained" (1991 :127). 

Simplistically, the labelling, naming, or statements of monologic 

generalisation can be understood to encompass the following types of 

statement: 'We're all the same', 'They're all the same', 'It's the same all the 

way through' , or 'It's always the same'. 

Monologic generalisation not only proceeds on the assumption that a general 

label is useful or convenient, as many labels often are, but also on the 

assumption that the general label is an unchanging fulcrum of certitude 

around which all discussion of particular circumstances rotates. Such 

generalisation is monologic insofar as the expectation is that the 

generalisation will remain unquestioned and authoritative. Monologic 

generalisation in effect closes off the possibility of further discourse. What 

becomes important where monologic generalisation is concerned is the issue 

of which meanings and expectations are privileged at this 'end of discourse', 

when such terms are used in particular circumstances, and, more importantly 

still, which are hidden beneath an unquestioned veil of generalised 

abstraction in extremis. This technique of framing allows for the assumption 

of consensus, which, while unchallenged, provides powerful legitimation for 

some voices and not others. One subsequent characteristic of monologic 

46 Power, it will be remembered, is understood here as the ability to increase or decrease the 
experience of uncertainty or certainty in one's own life or that of another. 
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generalisation is a high level of abstraction, given that the peopled 

particularism of specificity and difference is always a challenge to 

generalised assumptions of homogeneity, and is therefore avoided. 

Closure and Separation 

The second technique of framing is closure. Facilitated by monologic 

generalisation, closure is here understood as the assumed elimination of 

variables in the cause of unity. Stuart Hall explains closure as "the 

establishment of an achieved system of equivalence between language and 

reality" (1998: 1060). In effect, the technique of closure signals that no more 

need be said, that the quest for meaning is already satisfied, that what 

Gramsci referred to as "the struggle over meaning" is irrelevant because it is 

superfluous. Rhetorically, closure is characterised by assumptions of 

unquestionable truth-value, whereby statements are taken to be "proposition­

free, natural and spontaneous affirmations about "reality"" (1056), thereby 

rendering the foundational logic and power operations of framing invisible. 

As noted above, framing, understood as a form of 'enclosure', refers to both 

enclosure of and enclosure from. The former refers to what we understand 

here as closure47
. The latter refers to the third technique of framing that we 

identify here - separation. Closure and separation go hand in hand, in 

something of a symbiotic relationship. For closure to occur successfully, it 

must be closure as distinct from something else. Chandler and Van de Vijver 

(2000) note, for example, that: "In the act of defining the specific closure of 

concern, one purposely includes objects of one class and excludes other 

objects or classes. Thus, the act of defining a closure leads naturally to a 

separation, a distinction, a placing of value on what is important and what is 

not important" (ix). Similarly, Stephen P. Dunn identifies both intrinsic and 

47 David Hult draws a direct connection between closure and 'enclosure': "As a spatial 
description, "closure" initially encompasses all the coordinates appertaining to a 
circumscribed territory: the "enclosed place" itself; "that which encloses"; "the act of 
enclosing"; and "the fact of being enclosed." A metaphorical transfer makes the term operate 
at an abstract level, as applied to logical or perpetual enclosures, a "bringing to a 
conclusion"" (Hult 1984:iv). 
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extrinsic forms of closure which coincide with what we identify here as 

closure and separation: 

The intrinsic condition of closure refers to the immutability of the phenomena in 
question and can loosely be described as suggesting that a cause always produces 
the same effect. The extrinsic condition requires that the phenomenon in question be 
isolated from external influences and refers to the condition that an effect has the 
same cause. Together these two conditions of closure permit a determinate account 
of event regularities (2000:347). 

When deployed together, these three techniques of framing result in a variety 

of 'frames', each of which is imbued with, at the very least, a tinge of 

certitude. Those who are guided by the techniques of framing would tend to 

negotiate social interaction with an experience of abstract, depeopled, binary 

oppositions, strict polarities, rigid, essentialist classifications, and canonical 

hierarchies, among many other forms. This will become more clear in 

following section, in which we briefly explore the deployment of these 

techniques in and through the structures of expectation promulgated by the 

representatives of the Irish Music Rights Organisation. 

Framing and the Irish Music Rights Organisation 

Copyright provides for a composite and exemplary confluence of framing 

strategies in that the discourses of copyright emerge from a proliferation of 

monologic generalisations, closures, and separations. Delving through the 

histories and narratives of law, intellectual property, and copyright at great 

length is not a lUxury that is afforded to us at this point in the thesis. Detailed 

research has been undertaken by others and need not be replicated here. Of 

particular note is the work of Martha Woodmansee (1984), Peter Jaszi 

(1991), Mark Rose (1993, 1994), Brad Sherman (1994, 1995), Brad 

Sherman and Alain Strowel, eds. (1994), Martha Woodmansee and Peter 

Jaszi, eds. (1994), Ronald Bettig (1996), Debora Halbert (1999), and Brad 

Sherman and Lionel Bently (1999). What is of interest are some of the 

framing operations that occur on a regular basis within the activities of the 

Irish Music Rights Organisation. We will concentrate on three interrelated 

'frames' that feature strongly in the working assembly of IMRO's structures of 

expectation. We will briefly examine framing of the 'work', the discourse of 
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economics, and of the organisation itself. The techniques of framing 

(monologic generalisation, closure, and separation) will thus be shown to 

suffuse the expansion of the organisation. 

Monologic Generalisation and the Work 

The notion of the artistic or musical 'work'48 is one of the most significant 

elements in the activities of the Irish Music Rights Organisation . As is stated 

on the organisation's website: "IMRO's function is to collect and distribute 

royalties arising from the public performance of copyright works".49 The 

notion of the work and its plural together provide an excellent example of 

how monologic generalisation operates. As far as the licensing operations of 

the Irish Music Rights Organisation are concerned, works are 'all the same'. 

When viewed from the perspective of the particular, each work may indeed 

be understood to issue from the life of a different person, each in different 

circumstances, and each may also be given a separate title for purposes of 

registration . Nevertheless, all are referred to as works. This is the dominant 

'grand label', inasmuch as it constitutes the unchanging fulcrum of certitude 

around which all discussion of particular circumstances of the organisation's 

activities rotates. 

Through monologic generalisation, works function as a homogeneous 

multitude, as a paradoxically singular unity in infinite diversity. This is most 

forcefully conveyed by the deployment of blanket licensing. Practices of 

blanket licensing within the market of 'music rights' ensure that works 

continue to operate as quintessential commodities: "The concept of a market 

assumes that the various units of commodity demanded and supplied are 

considered identical by the various economic actors, both buyers and sellers" 

(Shanahan 1978:20). As market commodities, then, works are most useful at 

the highest level of abstraction, in order to facilitate the smoothest (that is, 

48 It would be my inclination to place the word 'work' in inverted commas at all times. This is, 
however, more than a little awkward . The use of the inverted comma shall be used, 
therefore, to refer only to the term 'work'. 
49 http://www.imro.ie/abouUwhat_we_do.shtml 
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depeopled) transactions within the friction less (that is , arelational) space of 

the capitalist market. 

As noted earlier, however, the term 'work' or 'musical work' is never defined, 

either in legislation or in documentation provided by the Irish Music Rights 

Organisation . The Copyright and Related Rights Act, 2000, provides two 

tautologous non-definitions that do not at all define what a musical work or 

work are: 

"musical work" means a work consisting of music, but does not include any words, or 
action, intended to be sung, spoken, or performed with the music (2 .1) 

"work" means a literary, dramatic, musical or artistic work, sound recording, film , 
broadcast, cable programme, typographical arrangement of a publ ished edition or an 
original database and includes a computer program (2.1). 

These types of tautologous non-definition assume the existence of the work 

as an a priori and a 'given' within copyright discourse. The absence of 

definition, combined with the extensive use of the term within IMRO's 

operations, contributes to mystification , heightened abstraction, and the 

unquestioned assumption of consensus that everyone must know what is 

being referred to when the term 'works' is used. The lack of definition also 

suggests that to privilege particularism over generalisation in this instance is 

to run into the problem of having nothing in particular that satisfies a 

definition in the first place. 

A similar technique is employed in relation to the terms 'music' and 

'performance', both of which are significant frames within the working 

assembly of frames that cradles the certitude of the generalised work. Like 

the work, neither 'music' nor 'performance' is ever adequately defined . There 

is simply a pervasive assumption that the deployment of these terms refers 

to conditions that provide solid justification for the activities of the Irish Music 

Rights Organisation. IMRO's 'product' is located somewhere in the nebulous 

nexus of 'work', 'music', and 'performance'. All are assumed to refer to 

central, abstract, universal phenomena or 'things'. This is, however, 

rhetorical sleight-of-hand , supporting discourses and practices that require a 

commodity to justify their continuance. All three terms, 'work', 'music', and 

244 
Volume 2 



'performance' are generally self-referential, that is, each term refers, most 

often implicitly, to the other two terms. In fact, it could be argued that the 

abstracted generalisation of these terms allows them to function co­

extensively, thereby facilitating a further undefined, monologic generalisation, 

that of 'music use'. The expectation that the monologically generalised 

'product-nexus' of the Irish Music Rights Organisation does indeed yield a 

tradeable commodity is supported by the second technique of framing -

closure. 

Closure and the Work 

Closure, discussed above, is here understood to refer to the assumed 

elimination of variables in the cause of unity. In the following section we 

briefly discuss how the closure of the work within copyright discourse can be 

organised thematically, whereby the work can be understood as a point of 

intersection for a series of spatial and temporal closures that coalesce in 

particular around discourses of 'the work-as-property' and 'the work-as­

original'. Moreover, the deployment of spatial and temporal closures of the 

work facilitate what we can understand as social closure, both in the 

celebration of atomistic and self-interested individualism, and in the work as 

a focus of operations of prescription and control. Together these contribute to 

the composite effect and function of the work as a "reified aesthetic object, 

unitary, closed, and caught up in relations of ownership" (M. Rose 1994:33). 

The Spatial Closure of the Work 

Performing rights in a work are understood to be analogous to the literary 

property of copyright, which has developed within the general schemes of 

intellectual property law: "The notion of intellectual property at its simplest 

suggests that ideas and knowledge can be parcelled into separable and 

transferable knowledge objects which enjoy similar characteristics to material 

property" (C. May 2000:47). As an object of property, the work must be 

"capable of distinct and separation possession" (M. Rose 1994:34). Hence, 
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the history of the work within the discourses of law, intellectual property, 

copyright, and performing rights discloses an ever-decreasing circle of 

objectification, which we might otherwise understand as spatial closure. This 

is encapsulated in what is now often referred to as the 'fixity' requirement. 

For our purposes, the crucial shift in conceptions of literary property occurred 

in mid-to-Iate eighteenth century England. Champions of exclusive and 

perpetual rights for authors began to emphasis a new understanding of the 

literary work which was no longer characterised by the ideas it embodied but 

by its form. A work, it was argued was "recognizable by the specificity of its 

expression ... by the particular way in which an author produces, assembles, 

expresses and presents concepts" (Chartier 1994: 15). It is important to note 

that this move occurred concurrently with the emergence of what Abrams 

calls the "objective orientation" within aesthetic discourses of the English 

literary scene in the late eighteenth and early nineteenth centuries: "which on 

principle regards the work of art in isolation from all ... external points of 

reference, analyzes it as a self-sufficient entity constituted by its parts in their 

internal relations, and sets out to judge it solely by criteria intrinsic to its own 

mode of being" (1953:26). The emphasis on form and expression was also 

validated by the philosophical writings of people like Kant, Fichte, and 

Herder. A burgeoning print culture further consolidated the spatial closure of 

the work: 

"[T]he proponents of literary property were forced to develop ... techniques that would 
enable them both to identify the protected subject matter and at the same time to draw 
boundaries around literary property. The initial strategy adopted to achieve this end was 
to focus upon the physical manifestation of the mental labour as it was captured or 
represented in the printed word ... . [I]t enabled the proponents of literary property to 
argue that it could be identified, distinguished and appropriated and that, as such, it 
exhibited the requisite characteristics for it to be treated as a form of property" 
(Sherman and Bently 1999:27). 

In securing the role of literary property in the concept of the autonomous 

work, then, recourse was taken to "the "fixity" which printing and print lend to 

discourse" (Leed 1990:55). Print, as a technology, facilitated the purveyance 

of certitude required for the work-as-property. As Mark Rose (1993) details, 

the emphasis on form and expression in the move towards proprietary 

authorship was consolidated following the Donaldson v. Becket court case in 
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1774, which also in many ways signalled the beginning of the end of the 

literary property debate. Where before texts had been widely considered as 

actions, now texts, as an author's property, became transformed into 'things', 

or, more particularly, 'works', replaying the classic and abstract legal 

distinction between persona and res: 

[Ilt was not until after the literary property debate that the modern notion of the 
intangible as a property right existing in a 'thing', with no direct connection to the 
realm of the physical, came to be accepted, with few questions or doubts (Sherman 
and Bently 1999:41). 

Since the end of the nineteenth century, then, the spatial closure of the work 

has been unquestionably encapsulated and reinforced in what is often 

referred to as the "fixity requirement". This is reproduced unequivocably in 

the Copyright and Related Rights Act, 2000, which states that "Copyright 

shall not subsist in a literary, dramatic or musical work or an original 

database until that work is recorded in writing or otherwise by or with the 

consent of the author" (18.1). Similarly, in the IMRO Members' Handbook, 

we find that "Copyright in an original work does not arise until it is fixed in 

writing or by some other material form. Writing includes a form of notation, 

whether by hand or by printing, typewritten or similar process" (1995a:B10). 

Temporal Closure and the Work 

If 'fixity' is one key requirement for the recognition of a work of intellectual 

property, then 'originality,50 is another. The copyright doctrine of originality 

provides for temporal closure of the work. In separating the author (persona) 

from the work (res), and in instituting the spatial closure of the work in the 

'fixity' of 'expression', lobbyists on behalf of literary property were left with 

something of a gap to fill. The author had been radically separated from the 

protected work in the cause of property. What was required, however, was a 

way in which to reconnect the author with the work while retaining the radical 

separation or alienability that a property right requires. Rose (1994) argues 

50 For general discussions of creativity, genius, and originality see Abrams (1953), S. Burke, 
ed. (1995), Con nor (1989), Rothenberg and Hausman, eds. (1976), and R. Williams (1976). 
For discussions on legal aspects of originality see Chused, ed. (1998), Gervais (1998), M. A. 
Hamilton (1994), G. Lea (1998). Sherman (1995), Sherwood-Edwards (1995), M. 
Woodmansee (1984). Jaszi (1991). orWoodmansee and Jaszi, eds (1994). 
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that many inconsistencies in English copyright law were satisfied by the 

influence of German Romantic theory at the start of the nineteenth century: 

Indeed, the Romantic elaboration of such notions as originality, organic form, and the 
work of art as the expression of the unique personality of the artist was in a sense the 
necessary completion of the legal and economic transformation that occurred during 
the copyright struggle. Why should an author have a property right in his work? What 
does that work consist of? How is a literary composition different from a mechanical 
invention? It was precisely the theoretical problems raised by the copyright struggle 
that Romantic theory resolved (M. Rose 1994:52-53). 

Legal notions of originality were refined by Romantic literary and cultural 

discourses to validate narratives of direct causality and unitary provenance. 

In other words, a clear relationship could be established between the author 

and the work. Abrams (1953) shows clearly that the development of 

originality narratives in English literary discourse occurred during a key 

period. The end of the eighteenth and the beginning of the nineteenth 

centuries was also the same time as the notion of the author's property right 

achieved full elaboration in the unquestioned notion of the work of intellectual 

property (Sherman and Bently 1999). The legal designation of 'original' calls 

forth the identification of the essential features of an 'original' work. The point 

isn't whether a work is or isn't original, an issue over which many court cases 

have been fought. The point is that the criterion of originality, as used within 

legal discourses of copyright and intellectual property, provides a temporal 

narrative of certitude within which to locate the spatial certitude of an object 

of property. The identification of the author as 'origin' of the work supported 

the temporal closure implicit in the rhetoric of creation ex nihilo, a perspective 

which still retains credibility in copyright discourse (see Goldstein 1990).51 

Furthermore, as both Nietzsche and Foucault have pointed out, the pursuit of 

origins "is an attempt to capture the exact essence of things, their purest 

possibilities, and their carefully protected identities; ... this search assumes 

the existence of immobile forms that precede the external world of accident 

and succession" (Foucault 1991 a:78). It might be argued, indeed, that legal 

notions of originality paradoxically effect two temporal closures 

simultaneously; the first being the deterministic temporal closure of direct 

51 "Copyright, in a word, is about authorship. Copyright is about sustaining the conditions of 
creativity that enable an individual to craft out of thin air, and intense, devouring labour, an 
Appalachian Spring, a Sun Also Rises, a Citizen Kane" (Goldstein 1990: 110). 
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causality,52 the second being the temporal closure of atemporal 

transcendence in and through the spontaneous 'creation' of the aesthetic 

work of genius. Paradoxically, this second temporal closure occurs within a 

general framework of linear temporality. Both function to confirm the 

uniqueness of the work, thereby further contributing the unitary 'nature' of the 

autonomous work. 

Social Closure and the Work 

We have seen, then, how the work provides a focus for a series of framing 

operations. Monologic generalisation ensures universalised abstraction of 

the work which facilitates the spatial closure of the work-as-property, and the 

temporal closure of the work-as-originaI. 53 Now we briefly examine how the 

work serves as the locus of a series of social closures. Copyright, and 

performing rights as analogous to copyright, exemplify social closure insofar 

as they facilitate individual control, centralised upon the entity of the work. 

This is done in two main ways. First, narratives of originality effect the social 

closure of an isolated possessive individualism around the property of the 

work. Second, the work provides a focus for the social closure of 

monopolisation and exclusion, enshrined in copyright legislation. This 

confluence of closures provides the ideal environment for the work as the 

quintessential commodity. 

We have already seen how the temporal closure of originality sets up a linear 

narrative of direct cause and effect between the author and the work. This 

might be understood in another way, that "in order for a work to be protected 

52 The closure of direct causality inferred by the discourses of originality was further 
strengthened by the popularity of the metaphor of paternity in literary production: "But of 
course the patriarchal notion that the writer 'fathers' his text just as God fathered the world is 
and has been all-pervasive in Western literary civilization, so much so that, as Edward Said 
has shown, the metaphor is built into the very word, author, with which writer, deity, and 
pater familias are identified ... Said himself later observes that a convention of most literary 
texts is 'that the unity or integrity of the text is maintained by a series of genealogical 
connections: author-text, beginning-middle-end, text-meaning, reader-interpretation, and so 
on. Underneath all these is the imagery of succession, of paternity, or hierarchy'" (Gilbert 
and Gubar 1995:151-152; see also Halbert 1999). 

249 
Volume 2 



by copyright law, the creator must be seen as exercising the requisite level of 

control over the production of the artefact" (Sherman 1994: 118). Originality 

narratives, then, are also narratives of social closure, in that they enshrine 

the isolationism of possessive individualism in the control of the 'creation' of 

the work: "[T]he romantic vision of authorship plays down the importance of 

external sources by emphasizing the unique genius of the author and the 

originality of the work" (8oyle 1996: 114-115).54 

The second social closure located in the work is still about control. However, 

in this case, it is the continued control permitted in and through the 

prescriptions of copyright legislation. 55 It is perhaps useful here to draw on 

the work of Raymond Murphy. Murphy has followed Weber for his 

understanding of 'social closure,.56 For Murphy, the study of 'social closure' 

involves analysis of "the mechanisms and practices of monopolization and 

exclusion" (1988: 15). Although Murphy largely approaches social closure 

from the perspective of class analysis and market operations, it is useful here 

to consider the work of copyright as the focal point for social closure, in 

Murphy's sense. This is entirely appropriate, given that, as Murphy writes: 

"the principal form of exclusion in capitalist society consists of the rules 

guaranteeing the legal title to private property" (Murphy 1988:57). The 

53 This analysis is necessarily simplistic, given that the primary purpose of this section is not 
to provide a detailed analysis of 'the work' but to outline some of the framing operations at 
work within the discourse of copyright. 
54 This is further reinforced by the methodological aesthetic individualism of discourses of 
originality, in which "the realm of the genius was defined as utterly autonomous. Free from 
determination by any cultural category other than the absolutely free constructions of his 
creative imagination, the genius broke down the reciprocal relationship between the author 
and the rest of culture" (Pease in Burke 1995:267). 
55 It could be argued that both the social closure of originality and the social closure of 
prescriptive copyright, as well as depending upon the spatial and temporal closures of the 
'work', also depend for their effectiveness on the unitary referent of the legal subject: "Only 
as an author can a legal subject have a right in a work, and only as a legal subject can an 
author be said to have a "right" to defend or to assign to a third party" (Gaines 1991 :26). As 
Blomley remarks: "The self, in this account, is innate, and is not constituted, even partially, 
by relationships with the community. Indeed, the individual is to be protected from the 
potentially oppressive actions of the community" (1994:205). This line of argument is 
undertaken by Bernard Edelman (1979), influenced heavily by Evgeny Pashukanis. Jane 
Gaines builds on the work of both Edelman and Pashukanis to propose the term author­
subject as a focus for critical legal analysis. See also Cotterrell (1984). 
56 Unfortunately, there is no scope here to provide a detailed summary of Murphy's complex 
and suggestive work. Further work will explore many of the nuances of Murphy's analysis of 
theories of social closure in the work of Weber, Coli ins, Parkin, and Bourdieu. In many ways, 
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prescriptive character of copyright legislation epitomises such 

monopolization, the Copyright and Related Rights Act, 2000, stating that 

"copyright is a property right whereby ... the owner of the copyright in any 

work may undertake or authorise other persons in relation to that work to 

undertake certain acts in the State, being acts which are designated by this 

Act as acts restricted by copyright in a work of that description" (17.1). The 

monopoly grant5? of copyright thus allows for the possible enactment of 

exclusionary procedures: "Denying the social conditions and cultural 

influences that shape the author's expressive creativity, we invest him with 

powers of expropriation and censorship in the name of property" (Coombe 

1998:226). 

The spatial, temporal, and social closure of the work, then, serves to enable 

and perpetuate the monologically generalised, universalised, and abstracted 

entity as the quintessential commodity, minimizing "the threat to free 

exchange posed by the notion of an intimate link between the "author" and 

her productions" (Jaszi 1991 :478). It is precisely because of the abstracted 

status of the universalised work within the frictionless, arelational space of 

commodity capitalism58 that spatial, temporal, and social closure, that is, 

control of the work, is so important. This is stated clearly from the heart of 

orthodoxy: 

Creations of the mind, such as an idea for an invention, a piece of music or a 
trademark, can not, like physical objects, be protected against other persons' use of 
them by the mere possession of the object. Once the intellectual creation is made 
available for the public, its creator can no longer exercise control over the use made 
of the creation. This basic fact, that is, the inability to protect something by the mere 
possession of an object, underlies the whole concept of intellectual property law 
(WIPO 1997b:3). 

Murphy's analysis of 'social closure' complements my own theory of enclosure. I became 
aware of this work late in the research process, however. 
57 Jane Gaines (1991) provides a detailed examination of the dynamics of intellectual 
property as a monopoly grant. Ronald Bettig also draws attention to the monopolistic 
character of intellectual property, and particularly the way in which "Copyright seeks to 
restrict the use of a work to those willing to pay for it" (1996:8). 
58 The commodity form is a social relationship, and a commodity is anything that is governed 
by it. In the banal usage of neo-classical economics, however, the social texture of the 
commodity is erased: the word comes to designate any object produced for use or 
exchange, or it is given the specialized sense of an unelaborated primary product, or else it 
is displaced by the unspecific term 'goods'. A generalized abstraction, it loses all its 
historicity and its social particularity (Frow 1997:132). 
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For the system to work(!), each work must be generalised to absolutist 

abstraction (as property), while also remaining fully individuated and 

separated from each and every other 'work' (as original). This universalism 

and particularism in extremis cannot be maintained 'successfully' without the 

constant policing and surveillance of blanket monitoring systems and the 

blanket bureaucracy of total registration. 59 That the focus of registration 

efforts conveniently emerges from a nebulous and unsubstantiated product­

nexus is neither here nor there. Nicholas Blomley writes that "The power of 

concepts such as "individual" or "space" rest upon their abstraction. Once we 

try to locate and contextualize these concepts, they rapidly become 

untenable" (1994:219). This could be said equally well of the work. This is 

not a problem for organisations whose operation is based upon this 

abstraction, given that political economy, utilitarianism, and neo-classical 

economics provide for the primary emphasis of modern intellectual property 

law: "We are already moving toward a permission-less, remuneration-only 

system. As we do, we move farther and farther away from the notion of the 

author as a rights-holding genius and closer and closer to the notion of the 

work as a commodity of challenge" (M. A. Hamilton 1994:126; see also 

Sherman and Bently 1999). 

As more and more elements of life are expressed through the 

depersonalised and abstract exchange relations of the money economy we 

find that indifference to distinctive specificity paradoxically leads to a process 

of separation and partition. In this process, a general trend towards abstract 

differentiation is reflected in objects which are enclosed as commodities for 

the sole purpose of exchange: "The contents of life ... are, as it were, split up 

into so many small parts; their rounded totalities are so shattered by any 

arbitrary synthesis and formation of them is possible" (Simmel 1990:276). 

59 This is perhaps epitomised by developments in the field of digital watermarking (Lai 1999). 
"Watermarks serve as tools for digital copyright protection. There are various general 
scenarios to which matermarking may be applied. An example is image copyright protection 
by means of a visible watermarking algorithm. Such a mark is visually apparent, but does 
not prevent the image from being used for other purposes. The visibility is intended to make 
apparent any commercial exploitation of the image, hence assisting enforcement. This 
watermarking system can also be used, inter alia, to indicate the ownership of original 
works. Typically, watermarks are used to prevent and detect unauthorised reproductions and 
distributions" (Lai 1999: 171). 
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Exchange at its most fundamental can only take place, Simmel proposes, 

with the formation of differentiated private property concentrated in the 

individual. From this base, money, "as the absolute representative and 

embodiment of exchange becomes - by means of private property, with its 

dependence upon exchange - the vehicle for the expansion of the economy, 

for the inclusion of innumerable contracting parties through the give-and-take 

of the exchange process" (349-50). Simmel would argue that the abstraction 

of money as an exclusively economic value, distanced from the specificity of 

social relations, grounded in a systematic atomised individualism, and 

cradled in the formations of private property, "grants the greatest amount of 

freedom to purely intellectual activity" (314). Following the systematic 

separation of objects and people, objectified commodity forms (understood 

as the embodiment of thought, work, and skill) are seen to move 

independently as objects of exchange: "By their independent, impersonal 

mobility, objects complete the final stage of their separation from people" 

(460-461 ). 

Separation and the Work 

We have briefly examined, then, the framing operations of monologic 

generalisation and closure as they apply to the work, perhaps the lynch pin of 

the operations of the Irish Music Rights Organisation. The third technique of 

framing is that of separation most obviously characterised by the discursive 

presence of binary oppositions and polarised dichotomies. Literature on 

copyright is replete with such separations, so we will do no more than signal 

a number of the most relevant. 5o The notion of the work is accompanied by a 

60 The technique of separation is deployed throughout the varied discourses of copyright. 
The following is taken as one example among many: "During the heyday of the concept of 
romantic authorship, the eighteenth and nineteenth centuries, the work was depicted as an 
entire text. Works were envisioned as indivisible wholes, created out of thin air by the genius 
author. But the very concept of derivative work rights institutes a revolution in the "work." 
The existence of the derivative work right subtly alters how we look at all texts. By 
presupposing that any text might not be wholly original, it reinforces the idea/expression 
dichotomy's tendency to disaggregate the text, which has a historical pedigree at least as 
distinguished as romantic authorship. The derivative work right makes it necessary to 
dissect every text into its constituent parts: ideas, facts, unoriginal expression, public domain 
material, pre-existing copyrighted material, and finally original expression. Only the latter 
receives copyright protection" (Hamilton 1994:104). 
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significant number of 'necessary' separations, without which the closure of 

the work would have no foundation. We find clear indication of framing in the 

separation of idea and expression or form.51 This is paralleled by the 

discursive separations of mind and matter, intangibility and tangibility.52 

Closure of proprietary control of the work was separated from frictionless 

access to the work, and criteria were established to maintain this 

separation.53 This is paralleled by the separation of private and public.54 The 

closure of originality and 'the original' was accompanied by radical 

separation from imitation and the copy.55 At the centre of it all we find the 

separation of persona and res, the crucial confluence of separations in the 

dualism of author and work: 

To summarize the logic of the literary property debate, then, we might say that there 
were three principal exchanges between the parties. First, the proponents of perpetual 
copyright asserted the author's natural right to a property in his creation . Second, the 
opponents of perpetual copyright replied that ideas could not be treated as property 
and that copyright could only be regarded as a limited personal right of the same 
order as a patent. Third, the proponents responded that the property claimed was 
neither the physical book nor the ideas communicated by it but something else 
entirely, something consisting of style and sentiment combined . What we here 
observe, I would suggest, is a twin birth, the simultaneous emergence in the discourse 
of the law of the proprietary author and the literary work. The two concepts are bound 
to each other. To assert one is to imply the other, and together, like the twin suns of a 
binary star locked into orbit about each other, they define the centre of the modern 
literary system (M. Rose 1994:39).66 

61 See Abrams (1953), Woodmansee (1984), Chartier (1994), or M. Rose (1994). 
62 See Sherman and Bently (1999) . 
63 See in particular Gaines (1991). 
64 For discussions of the dichotomy between public and private see N. Rose (1987), 
Thornton (1991), Blomley (1994), Weintraub and Kumar eds. 1997). 
65 The apotheoisis of originality was the denigration of imitation. It is interesting to note that 
"The literary criticism of the sixteenth century knew of no breach between originality and 
imitation" (Wittkower 1973:306) . See also Lowenthal (1985) and Schwartz (1996). 
66 It could also be argued that the legal and economic formulations of the 'work' are based in 
a radical separation of space and time. It is clear from the reliance on the spatial 'certitudes' 
of boundedness, repeatability, and fixity that the notion of the 'work' within intellectual 
property is fundamentally grounded in masculine conceptions of space as the realm of 
stasis, "a passive arena, the setting for objects and their interaction" (Massey 1994:261). 
There are two consequences of this position. The first affirms the apoliticality or atemporal 
transcendence of 'the work' . As Doreen Massey has written of space-as-stasis in the work of 
Laclau: "There is, in the realm of the spatial, no true temporarility and thus no possibility of 
politics" (1994:251). The second faciltiates the smooth operation of the 'work' of copyright 
within a range of wider discursive dualisms: "There is a whole set of dualisms whose terms 
are commonly aligned with time and space. With time are aligned History, Progress, 
Civilization, Science, Politics and Reason, portentous things with gravitas and capital letters. 
With space on the other hand are aligned the other poles of these concepts: stasis, ('simple') 
reproduction, nostalgia, emotion, aesthetics, the body. All these dualisms, in the way that 
they are used, suffer from the criticisms made above of the dichotomies of this form: the 
problem of mutual exclusivity and of the consequent impoverishment of both of their terms" 
(Massey 1994:257). 
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The Work as a Confluence of Framing Operations 

The notion of the work exemplifies the role of framing strategies within the 

activities of the Irish Music Rights Organisation. The autonomous work has 

its most extensive formulation in and legitimation from discourses of 

aesthetics (Goehr 1992). Yet when the term is used in the context of 

performing rights its meaning is primarily grounded, not in aesthetic 

discourses, but in legal and economic framing operations. Thus, the work is 

sheltered by the certitude of spatial, temporal , and social closures.57 The 

work operates as a nebulous fulcrum of (hardly merited)58 certitude around 

which the Irish Music Rights Organisation operates within a maelstrom of 

abstractions, inclusions, and exclusive separations. The concept of the work 

stands as though referring to a fixed and unchanging entity, a structure of 

expectation with a negligible uncertainty index. It serves, then, as a highly 

directive frame, a powerful vectoral mechanism, within a working assembly 

of highly directive frames. Thus, it is naturalised beyond question, imbued 

with qualities of prescription and control. The expansion of the Irish Music 

Rights Organisation is grounded in the licensing, performance, registration, 

and monitoring of works as commodities. 

We have illustrated the techniques of framing by focusing on the work within 

discourses of copyright and performing rights. Framing is here taken to be 

the first of the three features of enclosure. Framing is understood to be 

constituted by three interdependent techniques of power: monologic 

generalisation, closure, and separation. We can now turn to the second 

feature of enclosure - expansion. 

67 The 'work', in the legal or economic terms of the Irish Music Rights Organisation, ironically 
retains the autonomy granted to it by the discourses of aesthetics while totally disregarding 
any question of aesthetic merit by treating it as a pure commodity. Within the systems of 
copyright a 'work' is, in principle, due protection in complete oblivion to its 'artistic merit': "For 
a work to enjoy copyright protection ... it must be an original creation. The ideas in the work 
do not need to be new but the form, be it literary or artistic, in which they are expressed must 
be the original creation of the author. And, finally, protection is independent of the quality or 
the value attaching to the work - it will be protected whether it be considered, according to 
taste, a good or a bad literary or musical work - and even of the purpose for which it is 
intended, because the use to which a work may be put has nothing to do with its protection" 
(WIPO 1997b:153-154). 
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The Politics of Enclosure Ill: 
Expansion 

Enclosure, it is being argued, is a particular modality of negotiation. By 

understanding the expansion of the Irish Music Rights Organisation as an 

example of the process and practices of enclosure we can understand that 

expansion, then, as a particular modality of the exercise of power. 

The first feature of enclosure is framing. We highlighted framing strategies in 

IMRO's activities by looking at the role that the commodified work plays in 

the organisation's operations. Expansion is now presented as the second 

feature of enclosure. In Chapters 2,3, and 4, it was argued that the dominant 

feature of the activities of the Irish Music Rights Organisation during the 

period 1995-2000 was an aggressive expansion. Following the work of John 

Ryan (1985), this was portrayed as a cyclical process of expansion, 

resistance, and legitimation, followed by further expansion. Examples 

illustrating this were drawn from IMRO's involvement with primary schools, 

publicans, and supporters of 'traditional music'. By turning to the work of 

John Kenneth Galbraith it was argued in a more explanatory fashion that the 

expansionary dynamic of the Irish Music Rights Organisation was grounded 

in an organisational tendency towards the achievement of predictability, 

control, and the elimination of uncertainty. This tendency was exemplified by 

the protective and affirmative purposes of the technostructure of the Irish 

Music Rights Organisation. 

Defining Expansion, Defining Authority 

At its most basic, expansion is formally defined as: "The action or process of 

expanding or spreading out" (Onions, ed. 1973:704). This gives us a general 

idea of what expansion involves, but it does not give us any clear insight into 

what expansion is. In this section we define expansion, in the context of 

anthropological or sociological concerns, as 'the extension of authority'. 

68 "The word work and the unity that it designates are probably as problematiC as the status 
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Authority is predominantly understood as the provision of certitude. However, 

a broader understanding of authority, consistent with the understanding of 

power in negotiation (outlined in Chapters 7 and 8), is now presented. 

Authority-in-negotiation is the ability to increase the experience of certainty in 

one's own life or that of another. With this understanding of authority we are 

able to define the expansion of enclosure as the extension of authority-as­

certitude. The authority of enclosure, then, is merely a particular modality of 

authority in exercise of power. This will clarify what we mean when we speak 

of 'expansion' in the context of this analysis of the expansion of the Irish 

Music Rights Organisation, and in the context of this general theory of 

enclosure. 

Authority-in-negotiation 

In Chapter 6 it was noted that authority is predominantly understood as the 

provision of certitude (see pp. 145-149). Authority-as-certitude is generally 

understood to be something that is possessed. It is no surprise that 

discussions of this type of authority are frequently couched within 

discussions of what we referred to in Chapter 8 as 'behavioural power' or 

'power over'69 (see pp. 209-210). If we look to the definition of power offered 

within the theory of negotiation, as the ability to increase or decrease the 

awareness of uncertainty or the emergence of certainty in either one's own 

life or that of another (see pp. 211-212), then we are drawn to provide an 

alternative definition of authority. As Peter Hall remarks: "Power ... is 

typically linked to and therefore must be distinguished from authority 

because they have often been defined in terms of each other" (1972:47).70 

Authority-in-negotiation is understood to refer to the ability to increase the 

experience of certainty in either one's own life or that of another. Authority is, 

in this case, most definitely linked to power, being an aspect of it. Like power, 

of the author's individuality" (Foucault in Rabinow, ed. 1984:104). 
69 Hindess (1996) characterises this conception of power as 'quantitative'. 
70 It is interesting, for example, that "it has been customary to use the term authority in 
dialectical juxtaposition to power to describe a situation in which a claim to obedience may 
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then, authority is both constant and dynamic, and an intimate aspect of our 

experience of social interaction. Authority, like power, is no longer 

understood to be vested in single, centralised points of certitude. Authority, 

then, need not always be claimed in ways that seek to bypass the specificity 

of social interaction - 'you must obey' (regardless of your circumstances) . 

Authority, rather, can also be earned in and through social interaction, in the 

infinite particularities of experience. Within this scheme, we can see authority 

at work whenever one person makes another person smile, for example. 

This second type of authority emerges in and through our negotiation of 

social interaction, and need not be a question of total or absent authority. 

Our experience of authority-in-negotiation, like our experience of power, is a 

question of ever-presence and degree. Our experience of certainty, it will be 

remembered, is an element of our experience of consciousness, our 

experience of expectation. Understanding authority in this way reveals 

authority-as-certitude to be but a modality of authority. Authority-as-certitude 

is a claim to the elimination of uncertainty as the absence of doubt. 

Understanding authority only as authority-as-certitude occludes vast swathes 

of experience of authority-in-negotiation. 

It could be suggested, indeed, that the claims of authority-as-certitude are all 

that is available to those who bypass the patient process and power relations 

of authority-in-negotiation in favour of a complete reliance on the rarefied 

expectations of intellectual property and the friction less, arelational space of 

commodity capitalism. This is exemplified by the opening ethnographic 

passage in the introduction to the thesis. In that case, a publican had 

received a letter from the Irish Music Rights Organisation asserting a claim to 

licensing revenue for the performance of copyrighted works. This can be 

seen as a typical example of a highly directive claim made with the 

assumption of authority-as-certitude. For the publican, however, the Irish 

Music Rights Organisation did not constitute a point of certitude. Instead, the 

claims greatly increased his experience of uncertainty, resulting in his 

experiencing IMRO's claims as a threat. So it was, then, that the 

be largely neglected. It is then said that a person has authority, but no power" (Fried rich 
1964:43). This is, of course, stated within the authority-as-certitude paradigm. 
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organisation's claims to 'authority'(-as-certitude) were not compatible with the 

level of authority-in-negotiation that IMRO had achieved in the experience of 

the publican. 

Having defined the character of authority within the general schemes of 

negotiation, we are now in a position to define the expansion of enclosure as 

the extension of authority-as-certitude. To trace the expansion of the Irish 

Music Rights Organisation, as we did in Chapters 2, 3, and 4, is, then, to 

trace the extension of the authority of the Irish Music Rights Organisation as 

a source of certitude - that which must remain unquestioned if it is to retain 

the status of authority-as-certitude. As noted in Chapter 6, to question the 

'natural, inevitable, universal, and unchallengeable principles of copyright 

law', to question 'the ubiquity and universality of performing rights 

adminstration', is to question the existence of the Irish Music Rights 

Organisation itself (see p. 145). Authority-as-certitude is all that the 

representatives of the organisation really have to rely on as the basis for their 

activities. 

The Expansion of Enclosure 

= 

The Extension of Authority-as-Certitude 

Figure 9. The Expansion of Enclosure 

The Expansion of Enclosure: Representation and Resistance 

Enclosure is understood to entail three features: framing, expansion, and 

consolidation. The framing of enclosure was seen to be constituted by three 

interdependent operations of power: monologic generalisation, closure, and 

separation. The expansion of enclosure (the extension of authority-as­

certitude) can understood by looking at two interrelated processes: 
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representation and resistance. First we consider 'representation'. We outline 

some of the dominant meanings of the term, before redefining representation 

in the context of the theory of negotiation as the articulation of one's own or 

another's negotiation of meaning. Our understanding of the representation of 

enclosure is more specific, however. The representation of enclosure is 

understood as the articulation of one's own or another's negotiation of 

meaning with a claim to authority-as-certitude. We then consider resistance, 

for it is through resistance that we identify the representations of enclosure. 

Dominant meanings of the term 'resistance' are first considered, before a 

redefinition of resistance is offered in the light of the theory of negotiation. 

Resistance is here defined as the constant and dynamic experience of 

encounter with expectational difference (vectoral incompatibility). Resistance 

is not, then, understood in opposition to power. Resistance, rather, can serve 

as a diagnostic tool with which to identify the representations of enclosure. 

Taken together, an awareness of the representation and resistance of 

enclosure can give us a clear picture of the expansion of enclosure as the 

extension of authority-as-certitude. 

Representation 

A useful summary of some of the central issues concerning representation 

can be found in the Open University text, Representation: Cultural 

Representations and Signifying Practices (S. Hall, ed. 1997). At its most 

basic, Hall would suggest, representation is the production of meaning 

through language. Three general approaches to the representation of 

meaning through language can be identified. According to Hall, these are the 

reflective, intentional, and constructionist or constructivist approaches. To 

adopt the reflective approach, also sometimes referred to as the 'mimetic' 

approach, is to understand language as a mirror which reflects the true 

meaning that exists externally in the real world. The intentional approach 

would take the opposite view, proposing that the speaker, author, or subject 

imposes their own unique meaning on the world through language, words 

meaning precisely what they are intended to mean. The third approach, 

constructivism or constructionism, is the one with which Hall would align 
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himself. Discussed in Chapter 7 (see pp. 190-191), constructivism owes a 

considerable debt to the semiotic work of Saussure, who showed that 

language and representation constitutes, rather than mediates, practice. This 

position recognises the social character of language, acknowledging that 

meaning cannot be fixed in language by either users of language or by an 

objective reality of things in themselves. Meaning is understood to be 

produced rather than found, constructed rather than discovered, in and 

through representational systems of concepts and signs in social interaction: 

"Meaning is produced by the practice, the 'work', of representation" (S. Hall, 

ed. 1997:28). Representation of meaning, then, and, in particular, 

representation of meaning as natural, inevitable, and fixed, is of great 

concern to those who would seek to govern, regulate, order, structure, and 

shape the conduct and ideas of others: 

I believe it needs to be made clear about cultural discourse and exchange within a 
culture that what is commonly circulated by it is not "truth" but representations. It 
hardly needs to be demonstrated again that language itself is a highly organized and 
encoded system, which employs many devices to express, indicate, exchange 
messages and information, represent, and so forth. In any instance of at least written 
language, there is no such thing as a delivered presence, but a re-presence, or a 
representation (Said 1978:21). 

The work of Michel Foucault is crucial in this regard. Foucault.investigates 

the politics of representation, examining the intimate connections between 

language, meaning, knowledge, and power through theoretical explorations 

of 'discourse'. Foucault's understanding of discourse, though profoundly 

influenced by constructionist approaches to representation, seeks to widen 

the scope of inquiry beyond language to include elements of institutional 

regulation and practice, allowing for a broader investigation of the effects and 

consequences of representation. Foucault was clear in pointing out that he 

did not wish to treat discourses as groups of signs, but as fundamental 

guidance systems for power relations: "practices that systematically form the 

objects of which they speak" (1972:49): 

Discourse - the mere fact of speaking, of employing words, of using the words of 
others (even if it means returning them), words that the others understand and accept 
(and, possibly, return from their side) - this fact is in itself a force. Discourse is, with 
respect to the relation of forces, not merely a surface of inscription, but something that 
brings about effects (Foucault, cited in A. I. Davidson, ed. 1997:4-5). 
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Particular discourses authorise particular people to speak and particular 

views to be heard, while also marginalising, deriding, excluding, and even 

prohibiting others: "Discourses impose themselves upon social life, indeed 

they produce what it is possible to think, speak, and do" (Hunt and Wickham 

1994:8-9). The effect of this is such that what is socially constructed can, 

through the power of discourse, appear natural. Not only are language and 

representation implicated in the production of meaning, but the knowledge 

which a particular discourse produces was seen to link into relations of 

power, defining and limiting representation, defining and limiting the ways in 

which things are thought about, practised, and studied: "Knowledge linked to 

power, not only assumes the authority of 'the truth' but has the power to 

make itself true . All knowledge, once applied in the real world, has real 

effects, and in that sense at least, 'becomes true'" (S. Hall, ed. 1997:49). 

Discourses, then, are embedded in characteristic practices. The emphasis 

for Foucault is historical specificity, representational practice and 

power/knowledge relations in concrete historical situations, in particular times 

and places. Foucault highlights not only the power of representation but also 

the question of power in representation, including "the exercise of symbolic 

power through representational practices" (259). 

It is important to acknowledge here the use of the term 'representation' in 

'political representation' for "political representation cannot be dealt with in 

isolation from other kinds of representation" (Sartori 1968:466). Political 

representation has often been presented as "the foremost structural problem 

of democracy" (de Grazia 1968:462). Within a political context representation 

has been defined in terms of a binary relationship, that between a 

'representative' and the 'represented' or 'constituent', "with the representative 

holding the authority to perform various actions that incorporate the 

agreement of the represented" (461). Similarly, E. M. Sait states that 

representation "occurs whenever one person is authorized to act in place of 

others" (1938:476). Giovanni Sartori acknowledges that 'representation', in 

this sense, is a many-faceted and elusive concept. Nevertheless, he 

presents three dominant meanings of the term: "(1) the idea of mandate, or 

instructions; (2) the idea of representativeness, that is, resemblance and 
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similarity; and (3) the idea of responsibility, or accountability" (1968:465). It is 

interesting to note in passing, for reasons that will become apparent below, 

that "the origin of the modern idea of representation was vitally connected 

with the principle that the deputies represent the will of the nation, not the will 

of the people" (466). 

Representation in Negotiation 

Within the context of the theory of negotiation, representation is not 

necessarily associated solely with language, but it may be, in that 

representation is understood to be the articulation of one 's own or another's 

negotiation of meaning. Understanding representation in this way we can 

immediately collapse the distinction between political and other 

representation - all representation is political; all representation involves 

people, and all representation involves relations of power in and through 

negotiation in social interaction . A second corollary of this approach to 

representation is that all representation is (mis)representation insofar as 

there can never be an exact equivalence between the articulation of one's 

own or another's negotiation of meaning and the actual experience of 

negotiation. A personal diary, for example, can never fully communicate what 

it was actually like to experience 'being there'. Representations are 

inherently "partial - committed and incomplete" (Clifford and Marcus 1986:7). 

Representation and Enclosure 

Within the context of enclosure, however, we must understand 

representation differently. The representation of enclosure is understood as 

the articulation of one's own or another's negotiation of meaning with a claim 

to authority-as-certitude. The representation of enclosure is a particular 

modality of representation, and can be simplistically characterised as a 

process of 'framing and claiming '. It therefore implicates people in the power 

operations of monologic generalisation, closure, and separation, as outlined 

earlier in this chapter. Perhaps most crucial among these is closure, or 

rather, 'semantic closure', in which an exact equivalence is claimed between 
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the articulation of negotiated meaning and the experience of negotiation. The 

representation of enclosure can mostly be summarised as a claim to 'truth­

as-certitude' in the sense of 'this is the way the world is, and the way the 

world must be'. It is suggested that we can understand 'reflective', 

'intentional', and 'political' approaches to representation as examples of the 

representation of enclosure. What becomes apparent from this 

understanding of the representation of enclosure is that it involves not only 

(mis)representation but gross misrepresentation of individually-negotiated 

experiences of negotiation, and, consequently, gross misrepresentation of 

the element of ever-present uncertainty by its very denial.71 

Understanding the role and activities of the Irish Music Rights Organisation 

within the frameworks of the politics of representation-as-enclosure allows us 

to perhaps characterise IMRO's expansion as what Whisnant (1983) would 

call 'cultural intervention'. Whisnant emphasises that cultural issues must be 

construed in political terms. This is all the more important in situations where 

the differences between cultural systems are socially or economically 

unequal. This is certainly the case here, insofar as the Irish Music Rights 

Organisation has the lobbying support of the music industry, the Irish 

government, and national and international legislation on their side. Many 

people who felt that the meanings that IMRO encroached unnecessarily and 

inappropriately upon their lives speak without such legitimation. As Whisnant 

frames it, the "culture" that is perceived by the intervenor rarely coincides 

with what actually happens. Gross misrepresentation often results. That this 

was felt to be the case with IMRO was made clear by the many people who 

expressed that representatives of the organisation simply did not know what 

71 We can perhaps understand this better by looking to Marcus and Fischer and their 
identification of a 'crisis of representation' with the human sciences: "The authority[-as­
certitude] of "grand theory" styles seems suspended for the moment in favor of a close 
consideration of such issues as contextuality, the meaning of social life to those who enact 
it, and the explanation of exceptions and indeterminants rather than regularities in 
phenomena observed - all issues that make problematic what were taken for granted as 
facts or certainties on which the validity of paradigms had rested" (1986:8). This 'crisis' could 
be reinterpreted as a growing movement against those categories, metaphors, narratives 
and discourses that are predicated on certitude (and implicated in the process and practices 
of enclosure). Not only does the 'crisis of representation' arise from 'uncertainty about 
adequate means of describing social reality', but, in very real terms, it is founded on 
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they were talking about when it came to what might be considered 

"traditional" contexts. What the representatives of the Irish Music Rights 

Organisation understood as 'Irish Traditional Music' was, as David Whisnant 

would phrase it, "a selection, an arrangement, an accommodation to 

preconceptions" (1983:260), or, in other words, their understandings arose 

from monologic generalisation, closure, and separation - the operations of 

framing. 

From a position of certitude, the representatives of the Irish Music Rights 

Organisation claim that their organisation only has the best interests of 

musicians at heart, and within their own circle of logic this is undoubtedly 

true. IMRO was formed to champion the cause of commercial composers 

and songwriters, and those who work on behalf of the organisation feel duty­

bound to extend its reach on the assumption that all musical practice is 

commodity exchange, an assumption founded on the epistemologies of neo­

classical economics. Enthusiasm, however, is no excuse: 

That cultural intervenors may be on the whole decent, well-meaning, even altruistic 
people does not (indeed must not) excuse them from historical judgment. One may 
reasonably display great charity for the cross purposes, confusions, and 
miscalculations of fallible individuals in difficult circumstances. But insofar as those 
people actively intervene in the cultural (or other) lives of large numbers of people, 
their failtures and miscalculations, however "understandable," become a legitimate 
object of concern. For the effects of what they do touch so many, and linger so long 
(Whisnant 1983:263-4). 

The activities of the Irish Music Rights Organisation rely on the authority-as­

certitude of narratives that weave the frames and expectations of law, 

intellectual property, copyright, and performing rights in and through 

negotiations of social interaction. Our lives are saturated by stories in which 

we play a part. In the words of radical pedagogist Roger Simon: "The stories 

we tell, the narratives that give coherence and meaning to our lives, set the 

terms within which we are able to formulate the possibilities of existence" 

(1992:60). Following Ricoeur, we might look to the 'paradox of narration', 

whereby contingent events are transformed into 'necessary' episodes by 

providing a context or link with other events, unifying elements that appear to 

uncertainty about the dynamic discrepancy involved in representing anyone's negotiation of 
meaning-making, even our own. 
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be totally disparate through a process of emplotment (mise en intrigue), 

creating what Ricoeur refers to as a dialectic of sameness and selfhood 

(Reagan 1996:85). This is particularly the case with IMRO's justificatory 

narratives. From the position of authority-as-certitude, they serve as highly­

directive vectoral mechanisms. As they lay down the law, so, also, they lay 

down clear paths that guide our experience of negotiation. 

We can adequately speak about these narratives as 'narratives of certitude' 

because that is how they are presented and deployed - as universally­

applicable, totalizing schemes. These have been detailed throughout this 

thesis. Working from abstract, tidy, idealised 'truths' and principles, 

'narratives of certitude' are predicated on oblivion to the particular.72 It is 

clear that we can include Jean-Fran~ois Lyotard's (1997) 'grand' or 'meta-' 

narratives as examples of narratives of certitude.73 Thomas Docherty (1993) 

approaches metanarrative within the context of a general critique of 

Enlightment rationality, such as that offered by Adorno and Horkheimer 

(1979), whereby 'reason', as implied by Enlightment thinking, is exposed as 

a "specific form of reason"; mathematical consciousness and formalism 

privilege abstract and utilitarian categories as "knowledge is reduced to 

technology, a technology which enables the illusion of power and of 

domination over nature" (Docherty 1993:6). Docherty traces the 

Enlightenment's dominant abstract certitude through the narratives of 

structuralism, semiotics, historicism, and 'rational efficiency,.74 In the 

atmosphere of the 'postmodern', the certitude of 'reason' has gone on trial: "It 

can no longer assume the capacity for self-legitimation without assuming an 

exclusivity; and henceforth its claims upon universality are sullied by its 

inherent tendency to fall into rationalism. It produces an administered 

72 "Institutional creeds, such as law, economics, or theology, must be false in order to 
function effectively. This paradoxical statement means that they must express contradictory 
ideals, and must authoritatively suppress any facts which interfere with those ideals" (Arnold 
1937:357). 
73 Although where Lyotard would see them as characteristic of 'the modern' (and 'incredulity' 
towards them as characteristic of the 'postmodern'), it is suggested here that the 
representation of narratives of certitude has always been a possibility. It is a sobering 
thought to consider that what we understand as 'history' could simply be the histories of 
successful enclosure. 
74 The last of these is significantly implicated by Zygmunt Bauman (1989) in the horrors of 
the Holocaust. 
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society, not a rational society: reason is replaced by efficiency and by the 

aesthetic and formal vacuities of rationalism" (13-14). Following Lyotard, 

Docherty reaffirms the affiliation of metanarrative with the certitudes of 

Enlightenment's 'reason'; through the assertion of an abstracted master 

code, the employment of metanarrative necessarily denies "the specificity of 

the local and traduce[s] it in the interests of a global homogeneity, a 

universal history" (11). This is the environment of certitudes in which the Irish 

Music Rights Organisation operates. These are the narratives that the 

representatives of IMRO promulgate.75 

The expansion of enclosure, it has been argued, can be better understood by 

turning to the concept of representation. It is suggested that the 

representation of enclosure entails claims to authority-as-certitude. The 

expansion of enclosure, then, is understood as the extension of authority-as­

certitude. The expansion of the Irish Music Rights Organisation, detailed 

throughout this thesis, can be understood as the extension of IMRO's claims 

to and narratives of authority-as-certitude. However, we are only really able 

to identify the character of the frames, claims, and narratives of the Irish 

Music Rights Organisation by identifying the points of resistance that they 

evoke in social interaction. 

Resistance 

Now we look to the second element of the expansion of enclosure -

resistance. In this section we will first note that resistance is often understood 

as juxtaposed in opposition to power or domination. This can be simplistically 

75 Rosemary Coombe (1998) also speaks to the way in which such narratives empty social 
relations of specificity, thereby diffusing the challenge, or even possibility, of alternative 
interpretations or practices. Within narratives of certainty, conflict, difference, and social 
inequality are effaced: "The dialogic, contested dimensions of social life [are] evaded by a 
focus on dominant interpretations as the univocal voice of legitimate meanings and values" 
(13-14). As Sandra Harding has shown in her feminist critique of the knowledge politics of 
science (1991), such all-encompassing narratives of certitude are most often accompanied 
by claims to value-neutrality and the cleanliness of objectivity, thereby divesting the Big 
Story of all social causes, and hiding the question of 'whose perspective?' under the carpet. 
Certain feminist thinkers such as Genevieve Lloyd, Sara Ruddick, and Susan Bordo have 
also come to critique such homogenising 'master codes' within a gendered frame, as 
"abstract masculinity" (see Harding 1991). 
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characterised as 'resistance to'. The work of Michel Foucault on power has 

also led to fresh approaches to resistance. Here we once again build upon 

the theory of negotiation in order to redefine resistance in negotiation as the 

constant and dynamic experience of encounter with expectational difference 

(vectoral incompatibility). This enables us to draw upon the work of scholars 

who use resistance as a diagnostic tool with which to analyse power 

relations, working from the principle that 'wherever there is resistance there 

is power'. We then reassess the character of resistance in the face of the 

expansion of enclosure. Resistance, it is argued, will always be deeply 

experienced in cases of enclosure, though not always clearly manifest, and 

the identification of particular resistance is a key step in the identification of 

the process and practices of enclosure. This is evidenced by a review of the 

resistance uncovered during the course of this research. 

Resistance 'to' 

A formal definition of 'resistance' presents it as: "The act, on the part of 

persons, of resisting, opposing, or withstanding. ... Opposition of one 

material thing to another material thing, force, etc .... esp. in the physical 

sciences, the opposition offered by one body to the pressure or movement of 

another" (Onions, ed. 1973: 1807). Correspondingly, resistance in social life 

is often defined in terms of dualisms. One popular dualism, based upon 

notions of what we identified in Chapter 8 as behavioural power or 'power 

over (see pp. 209-210), is that of resistance in opposition to power or 

domination: "The orthodox assumption seems to be that resistance is against 

power and that effective resistance will eventually overturn power" (Cresswell 

2000:264). Analyses of resistance, therefore, have tended to focus on social 

movements, organised in opposition to dominant forces of state or 

multinational capital (see Sharp et al. 2000). It has been noted, however, that 

within anthropology such dualistic approaches have had the drawback of 

vagueness, "the vagueness of what was taken to be 'resistance' - i.e. action 

which impeded or subverted unequal power relations, as apart from 

moments of relative autonomy when the apparently powerless could step 

aside from the realities of oppression" (Spencer 1998:489). In what should 
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now be a familar rhetorical structure, dominant understandings of resistance 

constitute a prime example of contextual or dialectical definition, being most 

often defined in relation to its 'opposite', that being 'power' or 'domination'. In 

some cases, indeed, that power is represented as being so 'powerful' that 

resistance is the work of the powerless, and hence futile (Sharp et al 

2000:2). Resistance, then, is primarily understood as 'resistance to' . 

Resistance in Negotiation 

Thanks to the work of Foucault, however, "Resistance is in danger of 

becoming a meaningless and theoretically unhelpful term" (Cresswell 

2000:259). This is largely on account of his statement that: "Where there is 

power, there is resistance , and yet, or rather consequently, this resistance is 

never in a position of exteriority in relation to power" (1990:95). Foucault has 

argued at length for the ubiquity of power. It follows, therefore, that he must 

also be arguing for the ubiquity of resistance. As Cresswell remarks, 

however: 

Something that is applicable to everything is not a particularly useful tool in 
interrogating social and cultural life . ... Everybody is so busy resisting always, and 
already, that little more needs to be done. One problem is that an act such as an 
armed insurrection or a general strike is equated with the act of farting in public or 
tell ing jokes about the boss. The word resistance can apply to all of these and yet they 
are clearly more different than they are alike (2000:259). 

In the theory of negotiation presented earlier, a way was found in which the 

ubiquity of Foucault's conception of power could be grounded by locating 

power in the experience of uncertainty and certainty in social interaction . 

Similarly with resistance, although it must be noted in passing that "Foucault 

did not spend too much time on the subject of resistance" (263). Resistance, 

then, is redefined as the constant and dynamic experience of encounter with 

expectational difference (vectoral incompatibility). This understanding of 

resistance is still compatible with definitions, such as that found at the 

electric law Library on the Internet, that present resistance as "the 

opposition of force to force,,76, if only in the sense that expectations are 

understood in terms of forces or vectors in negotiation. This allows us to 

76 http://www.lectlaw.com/def2/q154.htm 
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think of resistance in a way which is not opposed to power, or domination. 

Resistance is best understood as resistant negotiation. In many ways 

resistance is the tension of difference within social life. Its ubiquity might 

render it totally useless were it not for the benefits of resistance as a 

diagnostic tool. 

Resistance as Diagnostic of Enclosure 

Tim Cresswell (2000) emphasises the usefulness of resistance as a 

diagnostic tool. His position draws on Lila Abu-Lughod's (1990) 

anthropological fieldwork among Bedouin women. The complex realities of 

Bedouin life challenged Abu-Lughod 's search for resistance as the absence 

or incompleteness of power. The 'romance of resistance' with which she had 

originally approached her work had led her to foreclose her analyses of 

power and social life among Bedouin women. It was ultimately more useful to 

allow resistance to "tell us about forms of power and how people are caught 

up in them" (42). Tim Cresswell combines the work of Abu-Lughod with the 

insights of Foucault, thereby inverting Foucault's dictum, that where there is 

power there is resistance, to come up with the slogan that "everywhere there 

is resistance there is also power" (2000:265): 

It is important that we do not stop thinking about everyday forms of resistance, but 
equally important that we do not romanticise and essentialise them . Rather than 
telling us how people are free or partially free from forces of oppression inscribed in 
space, resistance can be used strategically to reveal how people are caught up in a 
multitude of often invisible modes of power (266). 

This is broadly how 'resistance' is presented in Chapter 3 of the thesis , in the 

context of the analysis of IMRO's 'cycle of expansion': 

"Resistance" refers ... to a manifestation of opposition to the expansion of the Irish 
Music Rights Organisation in such a way as hinders the licensing operations of the 
organisation. Resistance, in this sense, is an indication of a refusal to comply with 
IMRO's contractual expectations. In the case of both the primary schools and the 
Vintners' Federation, resistance was vociferous. The claims made by IMRO 
representatives were characterised in both disputes as being unnecessarily 
aggressive. In the case of primary schools, the claims to jurisdiction were even 
portrayed as being both inappropriate and immoral, though undeniably "legal". In the 
case of the Vintners' Federation, the most obvious resistance took the form of 
adversarial legal action in direct opposition to the demands of the Irish Music Rights 
Organisation. For the purposes of analysis, resistance can prove very useful. It is 
unlikely that the claims that IMRO representatives made regarding licensing would 
have even been noticed by anybody other than the contracting parties had it not been 
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for the resistance offered by both primary schools and publicans. In this sense, 
identification of IMRO's cycle of expansion relies heavily on the identification of 
resistance (p. 63-64) . 

In this thesis, then, we have focused on manifestations of resistance, and 

these manifestations of resistance have allowed us to identify the expansion 

of the Irish Music Rights Organisation . This thesis, then, has proceeded in 

the spirit of Stuart Hall 's remark that "The effects of power are particularly 

visible when attempts are made to fix meanings" (S. Hall, ed. 1997:10).77 We 

might say that we are only able to identify the expansion of the Irish Music 

Rights Organisation, the extension of the organisation's authority-as­

certitude, by identifying and highlighting the moments and sites of most 

resistance. What follows from an understanding of the representation of 

enclosure as claims of authority-as-certitude, is that resistance indicative of 

enclosure will be experienced as quite extreme. As noted before, where 

authority-as-certitude is concerned there is no middle ground. The claims of 

authority-as-certitude must be met with either acceptance or rejection. One 

of the primary features of resistance in situations of enclosure, then, is that it 

is characteristically negotiated within discourses of obedience and 

disobedience, loyalty and disloyalty, orthodoxy and heresy, truth and error. 

This is clearly evident in the polarisation of legality and illegality that 

overshadows the activities of the Irish Music Rights Organisation, and, 

indeed, any operation reliant on the certitudes of legislation . 

Greatest indication of widespread resistance in the face of IMRO's 'framing 

and claiming' from 1995-2000 was found among people who supported 

'traditional music', or, more to the point, people whose expectations in social 

interaction were more compatible with what they considered to be a 

'traditional' perspective than with the perspective promoted by the 

representatives of IMRO. Resistance was primarily evidenced by the 

championing of the cause of 'traditional music' as a 'commons' in opposition 

to the legislative enclosure of copyright and intellectual property (see Shields 

1993:179; 6 hAllmhurain 1998:151; Carolan 2000:27). The final act of 

'enclosure' was deemed by some to be the accession of Labhras 6 Murchu 
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and Comhaltas Ceolt6iri Eireann to IMRO's licensing demands. As one 

contributor to the IRTRAO-L internet mailing list in 1999 put it: "Before, 

traditional music was a "commons" on which we all could graze. Now it has 

been grabbed and fenced by IMRO with CCE assistance". 

We are not concerned here to analyse expectations that were, and are, 

incompatible with those of the Irish Music Rights Organisation. Rather, we 

are interested in identifying resistance in order to bring the power relations 

deployed by IMRO to visibility. This has already been done. The structure of 

this thesis is founded on an initial examination of the expansion of the Irish 

Music Rights Organisation and the resistance manifested by that expansion. 

This is not now understood simply as 'resistance to' that expansion, but is 

now complexified to speak of expectational difference in social interaction. 

Resistance is not the privilege of anyone group. Indeed, it might even be 

suggested that resistance and conflict are here taken to be synonymous. 

In this chapter we are both moving towards a theory of enclosure and 

towards an understanding of the expansion of the Irish Music Rights 

Organisation from 1995-2000 as an example of both process and practices 

of enclosure. By understanding enclosure as a modality of negotiation and of 

the exercise of power, we can come to a better understanding of the 

relational implications of IMRO's expansion. Enclosure it is argued, can be 

understood as disclosing three primary features: framing, expansion, and 

consolidation. Framing, we have seen, is constituted by three operations of 

power: monologic generalisation. closure, and separation. These operations 

were exemplified by a brief examination of the role of the 'work' in IMRO's 

activities. The second feature of enclosure is expansion. The expansion of 

enclosure, it has been argued, refers to the extension of claims to authority­

as-certitude, and, in particular, claims to authority-as-certitude made by 

representatives of IMRO. It has been suggested that the expansion of 

enclosure can be usefully viewed from the perspectives of both 

representation and resistance. Representation is here understood as the 

77 We are reminded of the words of poet John Clare, that "enclosure had a terrible but 
instructive visibility" (cited in E. P. Thompson 1993:180). 
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articulation of one's own or another's negotiation of meaning, and the 

representation characteristic of enclosure, and of the Irish Music Rights 

Organisation, is understood as the articulation of one's own or another's 

negotiation of meaning with a claim to authority-as-certitude. High levels of 

resistance are typically experienced in social interaction following such 

absolute claims, insofar as claims to authority-as-certitude must be either 

accepted in full or rejected as spurious. Absolute claims leave no room for 

compromise or expectational ambiguity. Resistance is redefined as the 

constant and dynamic experience of encounter with expectational difference. 

The manifestation of resistance, then, can be used in the analysis of 

enclosure as a diagnostic tool with which to clarify the character of divergent 

expectations, the character of the representations of enclosure, and their role 

in power relations of negotiation. Now we in a position to examine the third 

feature of enclosure - consolidation. 

The Expansion of Enclosure 
The Extension of Authority-as-Certitude 

Representation 

Resistance 

Figure 10. Analysing the Expansion of Enclosure 

The Politics of Enclosure IV: 
Consolidation 

Consolidation is the third feature of the process and practices of enclosure. 

The word 'consolidation' suggests a number of primary associations, each of 

which is relevant to our concerns here. First, it conveys the sense of a 

process of making strong or solid. Second, it can be used in the sense of 

reinforcing or strengthening one's position, 'consolidating' one's power. 

Third, it can be used in the sense of unification, combining disparate parts 

into a general whole (Tulloch, ed. 1993:305). Within this theory of enclosure, 

consolidation is the stage in which the power effects of enclosure, and thus 
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the effects of the expansion of the Irish Music Rights Organisation, are seen 

most clearly. Following on from our discussion of expansion as the extension 

of claims to authority-as-certitude, in the elements of consolidation we get 

some idea of the effects of power that arise as people respond to those 

claims. The consolidation of enclosure is understood here to be comprised of 

three elements: displacement, legitimation, and hegemony. Displacement 

refers to the effects that acceptance of the representations of enclosure 

brings. Accompanying the acceptance of such absolute claims is the 

displacement of local, personally negotiated expectations in favour of the 

universal, absolute, and generalised expectations of enclosure. This can be 

simplistically viewed as an experience of 'conversion'. Legitimation happens 

when claims to authority-as-certitude are rejected. Legitimation is understood 

here as deferral to a source of authority-as-certitude other than oneself in the 

cause of representations of enclosure. Displacement comes with 

acceptance, legitimation comes with rejection, and the achievement of 

hegemony means that whatever the response to absolute claims might be it 

doesn't really matter. It will be shown that the term 'hegemony' speaks to the 

nesting of claims to authority-as-certitude within multiple authorities-as­

certitude, such that the representations of enclosure achieve the status of 

unquestioned and unchallenged dominance. 

Displacement 

The Consolidation of Enclosure 

Displacement 
Legitimation 
Hegemony 

Figure 11. The Consolidation of Enclosure 

The expectations that structure the Irish Music Rights Organisation also 

contribute to the structure of negotiations within the lives of those who fall on 

the side of acceptance rather than rejection of IMRO-as-certitude: ''The 
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transformation of interpretation into legal meaning begins when someone 

accepts the demands of interpretation and , through the personal act of 

commitment, affirms the position taken" (Cover 1983:45). With acceptance of 

the representations of enclosure new expectations take the place of old. New 

relations of power are established in negotiation which prescribe the voices 

that are to matter, and concentrate power around newly focused 

expectational assemblies: 

Enclosure tears people and their lands, forests, crafts , technologies and cosmologies 
out of the cultural framework in which they are embedded and forces them into a new 
framework which reflects and reinforces the values and interests of newly-dominant 
groups. Any pieces which will not fit into the new framework are devalued and 
discarded (Goldsmith et al. 1992:149). 

Three points serve to exemplify the displacements that occur with 

acceptance of the absolutist representations of enclosure, remembering that 

the range of possible displacements is as specifically infinite as the 

negotiations in which displacements occur. The first point is that the 

acceptance of the authority-as-certitude of the Irish Music Rights 

Organisation displaces the possibility of disagreeing with the organisation on 

the most basic principle - that it should exist. The second point, related to the 

first, is that acceptance of the authority-as-certitude of IMRO implicitly 

displaces the possibility of disagreement with the basic assumptions on the 

basis of which the organisation operates. l 8 Accepting the validity of IMRO's 

operational status is implicitly to accept the orthodox assumptions of law, 

economics, and literary production that ground its expansion, and 

subsequently, to abide implicitly by what these discourses say about what it 

means to be human. Is it enough to assume that human life can be 

adequately explained by the principles of neo-classical economics or by 

romantic ideologies of literary production? To acquiesce to IMRO's activities 

is to agree implicitly that the universalisms of such conceptions of humanity 

suffice. Whether someone who accepts IMRO knows what these discourses 

say about what it means to be human is neither here nor there. General 

78 This echoes one of the arguments of systems theorist Niklas Luhmann, as summarised by 
Barbara Mizstal, that: "Once citizens have accepted their own roles within procedural 
mechanism .. . they no longer possess any opportunity for questioning its results and 
mobilizing on the basis of values, interests or general principles" (1996:249-250). 
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acceptance of the Irish Music Rights Organisation implies suspension of 

radically effective disagreement. 

This has very real consequences. It can involve displacement, for example, 

of perhaps unacknowledged understandings of musical activity, rooted in 

fuzzy, bulging, dangerous, overflowing, uncertain experiences of social 

relationships and social interaction, in favour of highly directive framings of 

'music', based on notions of 'authorship', 'composition', 'originality', and 

'works', in the certified safety of 'purely' aural or visual understandings. This 

kind of displacement may be manifest in the smallest ways. In 'traditional 

circles' a 'tune' or 'song' might have many names or be played in many 

ways, for "the names of tunes are not the tunes: they are tags, referents, 

snippets of speech which find themselves attached to musical encounters ... 

as mnemonics, the names summon up a tangled web of circumstances; they 

not only help to summon the tune into being, but recall other times and other 

places where the tune was played, and [who] the company there might have 

been" (Carson 1996:7-8). Within the expectational matrices of copyright, 

however, particular tunes, and particular ways of playing particular tunes, are 

associated with one name for the purposes of registration and royalty 

collection, thereby satisfying the monologic generalisation, closure, and 

separation required for the commodity of the work. A 'definitive' name thus 

becomes a unitary focus for authority-as-certitude. In the session situation 

described in Chapter 4, where musicians made a point of not playing certain 

. tunes because they were 'copyright' (see p. 82), we can see a clear and 

unequivocal example of this displacement in practice. 'Tunes', singularly 

conceived, are 'displaced' from the session, as, clearly in this case, are 

understandings of the purpose and role of tunes within the fluidity of a 

relaxed 'traditional' session.79 

79 For example, in a session, tunes are sometimes known by one name, sometimes by 
another. Sometimes they can have up to thirty names. Sometimes the name refers to a 
moment with which a musician associates the tune. Sometimes it refers to a person who is 
fondly remembered for playing the tune a particular way. Exploration of this is beyond the 
scope of this thesis. For considerable insight into these and other related matters see 
Carson (1996), or Wilson (1995). 
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A key operation in the process of displacement, then, is naming. Naming, like 

anything else, is often considered a value-neutral activity. Like anything else, 

it isn't. Naming can be an operation with a low uncertainty index: fluid, 

adaptive, and negotiable. Naming can also, however, be coopted as an 

operation within the wider operations of enclosure. Feminists in particular 

have drawn attention to monologic strategies of linguistic authority. As Mary 

Oaly notes: "Women are now realizing that the universal imposing of names 

by men has been false because partial. That is, inadequate words have been 

taken as adequate" (cited in FeUerly 1998:566). The naming of enclosure 

can be seen as a task of 'framing and naming', implicated in the operations 

of monologic generalisation, closure, and separation. Each act of 'framing 

and claiming' is an act of misrepresentation. Each act of 'framing and 

naming' is also, then, an act of misnaming within a scheme of 

misrepresentation, if only because the singularity of highly-directive, single­

association naming is a denial of the possibilities of negotiation . The 

declaration of 'the real/proper/only name' is more a declaration about 

'authority to name' that a declaration about a name 'itself'. 

This is related to a third point about the displacement of enclosure. Through 

the acceptance of the representations of enclosure, personal authority, 

experience through locally- and individually-negotiated meanings, is 

displaced in favour of abstract, generalised, universalising prescriptions of 

normative, legal authority-as-certitude. Instead of working it out for yourself, 

you actively do what other people expect you to do, but then only within the 

parameters defined by the Irish Music Rights Organisation and other 

organisations like it. Within the context of copyright and the Irish Music 

Rights Organisation, labels like 'author', 'singer-songwriter', 'creator', or 

'composer' refer specifically to very specific roles that are suffused with very 

specific and highly directive expectational requirements of prescription and 

control, remembering that: "No set of legal institutions or prescriptions exists 

apart from the narratives that locate it and give it meaning" (Cover 1983:4). 

These terms are effectively synonymous with the term 'producer', and it is 

within the narrative of production and consumption that members of IMRO 

find themselves operating: "[Enclosure] shifts the reference points by which 
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people are valued . Individuals become "units" whose "value" to society is 

defined by their relationship to the new political entity that emerges from 

enclosure" (Goldsmith et al. 1992:152). 

This suggests that displacement effected by acceptance of the claims of 

representatives of the Irish Music Rights Organisation to authority-as­

certitude affords greater concentrations of power to those who master the 

language and expectations of the system of enclosure, those whose 

negotiations are most compatible with the logic of enclosure. A new, focused , 

goal-oriented language of power is there to be employed and deployed, a 

language inaccessible to those who have not been 'successfully' 'educated ' 

in the ways of the Irish Music Rights Organisation or the 'music industry'. 

This is perhaps most clearly shown by the binary opposition of the terms 

'professional ' and 'amateur' within copyright discourse. This binary operates 

very simply, serving as an overlay for a more obviously dubious dichotomy, 

that of legitimate and illegitimate musical activity: 

Whether male or female, a person's influence and ability to make a living depends 
increasingly on becoming absorbed into the new polity created by enclosure, on 
accepting - willingly or unwill ingly - a new role as a consumer, a worker, a client or an 
adminstrator, on playing the game according to new rules . The way is thus cleared for 
cajoling people into the mainstream (Goldsmith et al. 1992:154). 

The expansion of the Irish Music Rights Organisation is the extension of 

claims made by representatives of the organisation to authority-as-certitude. 

Acceptance of those claims is acquiescence to a silence of unquestioning, 

unchallenging negotiation , at least insofar as the existence and, importantly, 

the activities and assumptions of IMRO are concerned. The claims of the 

Irish Music Rights Organisation call for a positioning of oneself, a declaration 

of self-inclusion or self-exclusion, a wonderful example of co-optation into the 

operations of framing. The boundary between acceptance and rejection is 

not only a boundary between orthodoxy and heresy, but, crucially, also a 

boundary between obedience and disobedience, legality and illegality. It is 

also effectively a boundary between worlds: 

The point that is relevant here is not only that private lawmaking takes place through 
religious authority, contract, property, and corporate law (and of course through all 
private associational activity), but also that from time to time various groups use these 
universally accepted and well-understood devices to create an entire nomos - an 
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integrated world of obligation and reality from which the rest of the world is perceived . 
At that point of radical transformation of perspective, the boundary rule - whether it be 
contract, free exercise of religion, property, or corporation law - becomes more than a 
rule: it becomes constitutive of a world. We witness normative mitosis. A world is 
turned inside out; a wall begins to form, and its shape differs depending on which side 
of the wall our narratives place us on (Cover 1983:31). 

Legitimation 

The second element of the consolidation of enclosure is legitimation. Where 

displacement is associated with acceptance of representations of enclosure, 

the 'need' for legitimation emerges with their rejection. 'Legitimation' has 

been formally defined as "The rendering or authoritatively declaring (a 

person) legitimate" (C. T. Onions, ed . 1973:1197). Here, we adapt this 

definition slightly to understand the power operation of legitimation as 

deferral to a source of authority-as-certitude other than oneself in the cause 

of representations of enclosure. There are two important points to highlight 

here. The first is that the vital element (literally) in both of these perspectives 

on legitimation is that authority( -as-certitude) is bequeathed to another 

person. No matter what we call it, or how we label it, the deferral of authority 

to a 'legitimate' authority-as-certitude is always and most importantly the 

deferral of authority in negotiation to a person other than oneself. 3o 

Legitimation thus defers authority for meaning, interpretation, and definition 

to a source other than oneself. The second point is that this deferral is 

effected in the cause of representations of enclosure. This is sympathetic 

with the position of Berger and Luckmann who identify legitimation as the 

process of 'explaining' and 'justifying' "the salient elements of the institutional 

tradition": 

80 This needs to be particularly remembered in the case of an organisation such as IMRO, 
where the monologic generalisation implied by unitary corporate branding can blind us to the 
reality that it all still comes down to people in social interaction with other people. The power 
relations that characterise the organisation are the power relations that characterise the lives 
of those who constitute the organisation. Subsequently the effects of these power relations 
are felt in the social interactions of those who defer to the authority-as-certitude of the 
organisation. A similar point is emphasised in a Competition Authority ruling : "A body 
corporate, in itself, is merely a legal conception. Its purposes, objectives and activities are 
determined by individual human beings. To suggest some general distinction between a 
purpose of the body and a purpose of the constituent members is somewhat unreal. The 
purposes of a company and the purposes of its members, as members, are ultimately 
identical" (IECA Ruling no. 4, June 30, 1992). 
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Legitimation 'explains' the institutional order by ascribing cognitive validity to its 
objectivated meanings. Legitimation justifies the institutional order by giving a 
normative dignity to its practical imperatives. ... Legitimation not only tells the 
individual why he should perform one action and not another; it also tells him why 
things are what they are (1966:111). 

With the absolutist character of the representations of enclosure, however, 

the 'why' eventually comes down to: 'because that's the way things are'. 

Berger and Luckman also point out that the problem of legitimation arises 

most inevitably arises "when the objectivations of the (now historic) 

institutional order are to be transmitted to a new generation" (ibid.). I would 

suggest that the issue of legitimation arises not just with the involvement of a 

new generation, but generally with the involvement of anyone who has not 

yet been 'converted' to (mis)recognise the authority-as-certitude of the 

representations of enclosure. If the basic assumptions of the Irish Music 

Rights Organisation remain unquestioned, then the issue of legitimation need 

not arise. 

Legitimation is deployed primarily in the face of challenges to representations 

of enclosure, claims to authority-as-certitude. Legitimation, that is, is 

deployed primarily in the face of a rejection of enclosure. As Frederic 

Jameson writes in the introduction to Lyotard's Postmodern Condition 

(1997): "legitimation becomes visible as a problem and an object of study 

only at the point in which it is called into question".81 It has already been 

argued that representations based on authority-as-certitude are gross 

misrepresentations of the experience of negotiation. Because such claims 

are misrepresentative, the perpetrator of such a claim, if questioned, must 

enthusiastically undertake a program of legitimation until such time as the 

status of the claim's authority-as-certitude is secured, and the questions 

subside. Any other outcome unsettles the delicate balance of duplicity, and 

81 It has been argued, indeed, that the issue of legitimacy as problematic is historically linked 
to this very issue: "In the form most familiar, legitimacy as a distinct issue traces to the 
seventeenth century when the above assumptions were challenged by the view that human 
beings (some among them) are, by nature or before God, free and equal in at least one 
respect: no human being has natural or divinely ordained authority to rule them. On this 
picture, the only unproblematic authority is each person's authority over herself. Government 
of any kind, certainly government with content-independent authority, demands justification" 
(Flathman 1993:527). 

280 
Volume 2 



uncovers the representations of enclosure as vulnerable to the criticism of 

'infinite regress': 

The adequacy of logical proofs was always suspect. For a logical proof to be a 
justification, it must be possible to demonstrate the proof for all to see. Failure to do so 
is evidence of an error. An example of a failure to demonstrate is the so-called 'infinite 
regress' . If we give reasons for why some particular statement is true, we might be 
asked to show why we think our reasons are true .... we must [then] step backward 
and provide another set of reasons to prove the truth of the first set of 'reasons'. But if 
that is possible, then any subsequent reasons can also be questioned. This requires 
still another backward step and another set of reasons. There is no limit to the number 
of required sets. Hence, we have an infinite regress . Such a possibility means that 
one could never provide a complete (and thus finite) proof of one's knowledge (Boland 
1997:99). 

Legitimation is very clearly, then, a technique of power deployed in the cause 

of 'conversion': from disobedience to obedience, from heresy to orthodoxy, 

from illegality to legality, from injustice to justice.82 This returns us to our 

earlier discussion in Chapter 5 about what Galbraith calls the 'cultivation of 

useful belief' and its role in the expansion of the Irish Music Rights 

Organisation (see pp. 135-141). For Galbraith, the 'cultivation of useful belief' 

"consists ... in inducing the individual to abandon the goals he would 

normally pursue and accept those of another person or organization" 

(1973:22). This is primarily achieved, it was argued, through the twin process 

of persuasion and, in the case of the the failure of persuasion, coercion. It is 

now argued that persuasion and coercion are undertaken as operations of 

legitimation within the general schemes of enclosure. Legitimation, then, is 

the key technique of power in the 'cultivation of useful belief'. 

To reiterate, legitimation is here understood as deferral to a source of 

authority-as-certitude other than oneself in the cause of representations of 

enclosure. We turn now to provide examples of the authorities-as-certitude to 

which representatives of the Irish Music Rights Organisation turn in the face 

of resistance and outright rejection. First, the role of 'member', 'consumer', 

and, now, 'authorial' mandates is noted. Second, the 'perfect reason' of the 

'rule of law' is presented as an underlying source of authority-as-certitude for 

IMRO. Third, it is suggested that the positivist approaches implied by the 

82 See Jack Goody's The Logic of Writing and the Organization of Society (1986) for some 
interesting remarks on connections between the role of conversion and the 
institutionalisation of literate authority(-as-certitude). See also Muir (1967). 
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'rule of law' are reinforced by positivist neo-classical economic doctrines that 

pervade the organisation's claims. With contracts, we find deferral to the 

authority-as-certitude provided by instruments of both legal and economic 

closure. 

In Chapter 5 we highlighted the member83 and consumer mandates upon 

which IMRO relies to furnish support for its activities from the explanatory 

logic of neo-classical paradigms (see pp. 118-124). These mandates, it is 

now noted, constitute key authorities-as-certitude in the organisation's 

legitimation strategies. In performing rights discourse, however, not only 

does taking recourse to neo-classical economics or the member mandate 

serve to deflect attention away from the power and influence of the 

technostructure of the royalty collection agency, but so too do appeals to 

romantic discourses of creativity, genius, and originality. We might refer to 

this as the 'authorial' mandate. As Mark Rose has remarked generally: 

"Copyright is founded on the concept of the unique individual who creates 

something original and is entitled to reap a profit from those labors. Until 

recently, the dominant modes of aesthetic thinking have shared the romantic 

and individualistic assumptions inscribed in copyright. But these assumptions 

obscure important truths about the processes of cultural production" 

(1993:2). Appeals to the rights of "creators" serve to further deflect attention 

away from the economic and political implications of the activities of the Irish 

Music Rights Organisation. They also defer to the authority-as-certitude of 

the legal 'subject'. Jane Gaines refers to the 'subject' as "the hypothetical 

point where meanings converge - the "point of unity" where sense is made" 

(1991 :22). She also draws on the work of Pashukanis and Edelman, 

proposing that we consider intellectual property through the concept of the 

legally- and capitalistically-constructed "author-subject": "Only as an author 

can a legal subject have a right in a work, and only as a legal subject can an 

author be said to have a "right" to defend or to assign to a third party" (26). 

Through the rhetoric of romantic creativity, focus is maintained on the 

83 Legitimation strategies which embrace the member mandate have much in common with 
strategies that look to the democratic mandate: "The notion that government must rest on 
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individual "creator" as the locus of the power, another locus of authority-as­

certitude for the system, adding to the other convenient constructs of 

member-producer or consumer-user. This allows the activities of the 

collection agency to again go unexamined, unquestioned, and unchallenged 

for the very simple reason that they are rendered invisible, or at least 

irrelevant: "there is a way in which we are imprisoned by legal discourse. As 

rights-holders, we are built into an invisible structure that requires our 

symbolic agreement whether or not we act in any empirical way in concert 

with this structure" (1991 :28). 

This suggests that another key source of authority-as-certitude that is 

deferred to in the legitimation processes of the Irish Music Rights 

Organisation is 'Law' itself. This is entirely appropriate, as the etymology of 

the word 'legitimate' is rooted in an allusion to law. Nicholas Blomley, in Law, 

Space, and the Geographies of Power (1994), outlines how the rule of 

common law, in particular the 'supremacy of law', or, for our purposes, the 

'certitude of law', received a crucial and highly influential elaboration through 

the work of Edward Coke (1552-1634). It was Coke who defined law as 

"perfect reason" and this definition became the fulcrum of his theory of 

precedent, finding optimum articulation in Coke's, "Neminem oportet esse 

sapientiorem legibus: no man (out of his own private reason) ought to be 

wiser than the law, which is the perfection of reason" (cited in Blomley 

1994:72). Coke's second major contribution was the related effect whereby 

all other sources of legal interpretation became subord inate to the rule of 

common law in its perfect rationality. This effected a disconnect between 

local legal life, and the "disembedded superstructure" (76) of common law. 

This ran counter to the multivocal, decentralised origins and aspirations of 

early common law, but became an influential component of increasingly 

centralised and rationalised legal practices. "Local legal knowledge is 

subsumed within a unitary and systematic monolith. The diversity and 

materiality of social life and legal understanding is consumed by a unitary 

and abstract system in which legal practice and legal doctrine exist in a self 

the consent of the governed has become an article of political faith, a conviction that much 
contemporary political philosophy labours to secure" (Flathman 1993:528). 
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validating circularity, independent of "external" conditions" (82). This 

perception of the law as the source of authority-as-certitude is reflected most 

obviously in the notion of the 'rule of law', which underpins much Anglo­

American conceptions of law, and is also, subsequently, a source of 

authority-as-certitude to which the representatives of the Irish Music Rights 

Organisation may defer in their deliberations: 

The English jurist A. V. Dicey formulated in the late nineteenth century (Dicey 1885) 
the most celebrated composition of the rule of law as involving three elements: first, 
the absolute supremacy of law over arbitrary power including wide discretionary 
powers of government; secondly, that every citizen is subject to the ordinary law of the 
nation administered in the ordinary courts; and thirdly, that rights are based not upon 
abstract constitutional statements but upon the actual decisions of courts. . .. 
(Cotterrell 1984: 168). 

As Cotterrell notes, the certitudes of the rule of law presuppose the 

certitudes offered by a positivist approach to law insofar as "The doctrine of 

the rule of law demands that law consist of known, predictable rules" (ibid.). 

The role of legal positivism within the claims of the Irish Music Rights 

Organisation is further reinforced by an economic version of logical 

positivism. Donald McCloskey (1994) terms it 'architectural modernism', 

while Lawrence Boland (1997) prefers the term 'conventionalism'. 

Distinguishing in particular a "workaday rhetoric" of logical postivism within 

the practices of neo-classical economics,84 McCloskey has shown how it 

flees from the uncertainties of "ambiguity, polysemy, obscurity, mythopoeic 

allusion, and primitivism" (xii), participating in what Richard Rorty has termed 

"the triumph of the quest for certaintl5 over the quest for wisdom" (cited in 

McCloskey 1994a:398). The authority of the discourse of neo-classical 

economics, grounded in logical positivism, assumes the status of authority­

as-certitude for IMRO representatives, providing yet another source for 

legitimation in times of challenge. As Boland notes, one of the key 

advantages of the legitimations of postivist rhetoric is that neo-classical 

hypotheses are often immunised by rhetorical strategies that keep such 

claims safe within a merry-go-round of certitudes: "This strategy immunizes 

the neo-classical hypothesis from refutation even when it is false - and 

84 As distinct from the more sophisticated but related positivisms of philosophers such as 
Schlick, Carnap, and Ayer (see Ayer 1960). 
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regardless of whether the axiom is falsifiable. The question is not whether 

the statement of the maximization hypothesis is falsifiable but whether the 

immunization strategy can ever be defeated!" (1997:74).86 

Knowledge within positivism is taken to be asocial and independent of both 

'senders' and 'receivers', culture, and history, and it is guided by "the 

Cartesian dogma that only the indubitable is true" (McCloskey 1994:398). 

The certitudes provided by the legitimations of positivism also save effort in 

that they require no broad-based consideration of factors other than those 

that interest you: "Most of the facts of the matter could be ignored, since 

most could be construed, if you were dull enough, as not bearing on the 

hypothesis under test. No tacit knowledge was necessary, no sense of the 

landscape, no feel for the story" (8-9). This is reflected unconditionally in 

Hugh Duffy's admission during his radio argument with Fintan Vallely, 

presented in Chapter 4: "I don't claim to have a knowledge of music" (p. 86). 

Such knowledge is not deemed necessary, or relevant. Another statement of 

Duffy's is perhaps more obviously positivist: "Who owns the tune is a matter 

of fact! It's property rights. It's nothing to do with us." (p. 87). This statement, 

for all its brevity, is particularly revealing, in that it manages to highlight the 

composite legitimations of both legal and economic closure, through an 

appeal to the certitudes of 'property rights'. Duffy also defers here to the 

certitudes of the classic fact-value split of positivism,8? grounded in a 

behaviourist phenomenalism that cannot incorporate introspection or 

meaning negotiated in and through social interaction. It is through claims like 

these that the operations of the organisation are consistently portrayed as 

85 Within the terms of reference provided in this thesis, what Rorty refers to here as 
'certainty' might be better understood as 'certitude'. 
86 In Chapter 1, I made a similar point: "What is particularly powerful about the discourse of 
copyright is the way in which it is comprised of elements from a number of different and 
often paradoxical literary, economic and legal discourses that coalesce around a regularising 
terminology of creativity, originality, authorship, incentive, rights, property, and individualism. 
What happens is that a challenge to one aspect of this working assembly of discourses is 
often undertaken in the language of another one of copyright's constituent discourses" (p. 
20). 
87 "Believing, mistakenly, that operationalism and objectivity and statistical significance are 
enough to end all dispute, the economist assumes that his opponent is dishonest when he 
does not concede the point at issue, or that he is motivated by some ideological passion and 
by self-interest, or that he is simply stupid. It fits the modernist split of fact and value to 
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value-free and politically-neutral.88 In both cases, the IMRO representative's 

claims disclose unequivocal operations of the legitimation of enclosure. 

Contracts are also an issue here. In the face of resistance, people defer to 

contracts as a source of authority-as-certitude. This is exemplified by the 

'turnaround' enacted by Labhras 6 Murchu's declaration of the 'end of 

debate' upon the signing of a private contract with Shay Hennessy of the 

Irish Music Rights Organisation, on behalf of all the members of Comhaltas 

Ceolt6iri Eireann. Contracts typically play a key role in many legitimations of 

enclosure, given that they serve simultaneously as instruments of both legal 

and economic closure. First come the alliances: "Throughout history, 

enclosures have been resisted: and throughout history, enclosers have 

sought to contain that resistance, where possible turning it to their 

advantage .... [A]lIiances between different interest groups have played a key 

role in the enclosers' strategies" (Goldsmith et al. 1992: 161). Then comes 

the contract as a seal of certitude: "By helping us categorize, [contracts] 

encourage us to simplify in a way that denies the complexity, and ambiguity, 

of human relationships. By offering us the false hope of definitive resolution, 

they allow us to escape the pain, and promise, of continual reassessment 

and accommodation" (Dalton 1989: 195). 

These are just some examples of the authorities-as-certitude that are 

available to representatives of the Irish Music Rights Organisation in their 

drive to 'cu ltivate useful belief' amidst the extension of their own claims to 

authority-as-certitude for their own organisation. When their own 

representations of enclosure fail they move to shore up those claims by 

deferring to one 'certitude' after another until acquiescence is achieved. The 

ultimate aim is total acquiescence. Only then can the authority-as-certitude of 

the organisation, which is arguably based on what Mark Kelman refers to as 

attribute all disagreements to political differences, since facts are alleged to be, unlike 
values, impossible to dispute" (McCloskey 1986:184). 
88 "The notion of value-free objectivity is morally and politically regressive ... It has been 
used to legitimate and hold up as the highest ideal institutions and individuals that are, 
insofar as they are scientific, to be studiously unconcerned with the origins or consequences 
of their activities or with the values and interests that these activities advance" (Harding 
1991:158). 
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"patently unstable babble" (1989:215), be secured, and, importantly, 

validated, as 'natural, inevitable, and necessary'. Legitimation is an attempt 

to displace other people's interpretive structures of expectation, other 

people's experience of meaning. It signals a call to delegate personal power 

and authority in negotiation to others within the parameters of specific 

concerns, thereby hiding, and even denying the degree to which 

responsibility can be assumed for meaning in that regard. In a very real way, 

acquiescence to legitimation is acquiescence to a degree of self­

disempowerment. As Richard Flathman writes of political legitimacy: "To 

concede the legitimacy of government is to accord some number of persons 

a right that we otherwise reserve to ourselves, the right to conduct our own 

lives and affairs as each of us deems appropriate" (Flathman 1993:527). 

Legitimacy need not have anything to do with the 'content' of that which is 

deemed legitimate. Once things are placed beyond question, the content is 

largely irrelevant. As Thurman Arnold puts it: "When we attempt to analyze 

the actual operation of creeds in society, we discover the surprising fact that 

their content and their logic are the least important things about them" 

(1937:21). What matters is one's orientation to that 'content' in a submissive 

stance of deferral to authority-as-certitude: "Legitimacy .. . relies not on trust, 

but on an impersonal sense of duty on the part of the followers to follow 

commands of a proper authority, whoever is in authority, and whatever is the 

content of these commands" (Pakulski 1992:26). 

Hegemony 

Consolidation is the third feature of enclosure, the first two being framing and 

expansion. The first two elements of consolidation are displacement and 

legitimation. The third element of consolidation is hegemony, initially 

discussed in Chapter 3 (see pp. 65-68). In this section we will first be 

examining general understandings of hegemony. The term 'hegemony' is 

most commonly used to speak of relations of domination, and then most 

frequently in relation to the work of Antonio Gramsci. There is another use of 

the term, however, whereby hegemony is understood in terms of leadership. 

Here it is argued that both of these perspectives can be united by viewing 
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hegemony as the nesting of heavily-sedimented interlocking frames 

(authorities-as-certitude), around people whose negotiations of meaning 

subsequently achieve the legitimacy and status of authority-as-certitude. 

With this understanding of hegemony, then, we move towards further 

analysis of the expansion of the Irish Music Rights Organisation, with 

particular emphasis on the relational implications of this expansion. First, we 

will identify how IMRO satisfies the requirements of this understanding of 

hegemony. Second, we will focus on the consequent 'self-evident' character 

of the organisation. Third, we will examine the role and place of resistance 

within hegemony. Fourth, we will bring these points together by suggesting 

that the achievement of hegemony coincides with the emergence of what we 

might call 'registers of enclosure'. By briefly examining this notion we can 

come to a preliminary awareness of the particularities of the relational 

implications of IMRO's expansion. 

Hegemony: Domination and Leadership 

There is an interesting tension in notions of hegemony, a tension that 

highlights and, it will be argued, usefully clarifies key aspects of what is 

understood here by 'hegemony'. A tension exists between understandings of 

'hegemony' that emphasise its negative role in 'domination', and those that 

emphasise its positive role in 'leadership'. Most often, however, the dual 

purposes of the notion have been ignored, and associations with domination 

have been embraced. Kay Anderson, for example, sees hegemony as "the 

pervasive type of conceptual domination that has been exercised by powerful 

groups over the definition of people and places in Western societies" 

(1988:130). This type of understanding, implicitly or explicitly evoking 

narratives of domination and subordination, is deeply influenced by the work 

of Italian theorist Antonio Gramsci (1892-1937). For Gramsci hegemony was 

"the means whereby the dominant class obtained the spontaneous 

adherence of the rest of the population to its rule" (Bellamy 1998:153). The 

dominant class, he argued, "achieve domination not by force or coercion 

alone, but also by creating subjects who 'willingly' submit to being ruled" 
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(Loomba 1998:29). Thus, typical of general definitions of 'hegemony', we 

find: 

This is a term used by A. Gramsci to describe how the domination of one class over 
others is achieved by a combination of political and ideological means. Although 
political force-coercion-is always important, the role of ideology in winning the 
consent of the dominated classes may be even more significant. The balance 
between coercion and consent will vary from society to society, the latter being more 
important in capitalist societies. ... Hegemony is unlikely ever to be complete 
(Abercrombie et al. 2000: 195). 

Gramsci also used the term 'hegemony' in other ways, however, ways which 

emphasise the role of hegemony in positive 'leadership' as opposed to 

domination. This is sympathetic with the position of Mensheviks and 

Leninists, where the term is used to "indicate political leadership in the 

democratic revolution, based on an alliance with sections of the peasantry" 

(Sassoon 1983:201). In work written before his incarceration, Gramsci 

similarly used the term to refer to "the system of alliances which the working 

class must create to overthrow the bourgeoisie state and to serve as the 

social basis of the workers' state" (ibid.). Gramsci held that it was the 

educative task of the Communist Party to contribute to the formation of "a 

moral awareness and political will among the proletariat" (Bellamy 1998: 153). 

As Bellamy notes, this involved two stages. First, this education involved 

making the proletariat concious of their 'real' class and economic interests. 

Second, it involved educating the peasantry and the petit bourgeoisie to 

identify their interests with those of the proletariat. This was a clear echo of 

the vanguardism of Lenin's Marxism, which was based on the principles of 

"there can only be one struggle, there can only be one theory, there can only 

be one leadership" (T. May 1994:20). Lenin was adamant about the nature of 

hegemonic leadership: "The workers must be taught their true interests; they 

are mistaken about them .... In order to discover the proper route, they need 

a vanguard party to educate them about the true struggle and its theory" 

(21). For both Lenin and Gramsci, the 'Party' and its cause were central to 

the achievement of hegemony: "The moral and intellectual revolution within 

people's consciences was to be so complete that the Party was to take the 

place of 'the Divinity or the categorical imperative' in their minds, with all acts 

judged good or bad to the extent that they benefited the Party" (Bellamy 
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1998:153). For Gramsci, then, in contrast to what is generally conveyed, 

hegemony is both a focus of criticism and a call to arms. 

The Hegemony of Enclosure 

The tension between domination and leadership in understandings of 

'hegemony', and particularly in the meanings brought to bear upon the term 

by Gramsci, brings a central issue to light. Whether conceived as domination 

or leadership, hegemony still refers to negotiations suffused by interlocking 

authorities-as-certitude, available to those who would enact enclosing 

strategies of legitimation. It doesn't matter what you call it, in either case the 

power effects of legitimation are the same. 'Domination' from one standpoint 

can be 'leadership' from another and vice versa.89 Within the theory of 

enclosure, then, 'hegemony' is understood as the nesting of heavily­

sedimented interlocking frames (authorities-as-certitude), around people 

whose negotiations of meaning subsequently achieve the legitimacy and 

status of authority-as-certitude. With acquiescence to the multiple 

legitimations of hegemony, then, comes participation in the operations of 

legitimation, acceptance of the role of authorities-as-certitude in personal 

negotiation, and some degree of displacement of one's own authority by the 

act of deferral to the certitudes of another's negotiation of meaning. It is 

precisely on account of the apparently impenetrable 'ring' of authorities-as­

certitude that "The term hegemonic contains within its network of 

associations the sense of a 'master principle'" (Williams 1976: 117). 

It's There Because It's There 

One of the most significant effects of IMRO's achievement of hegemony is 

that the authority-as-certitude of 'self-evidence' comes to be vested in the 

organisation. With the achievement of hegemony, the activities of the Irish 

Music Rights Organisation, and the assumptions upon which they are based, 

become naturalised, assuming a patina of necessity and inevitability. The 

89 This is another good example of David leke's notion of 'opposames' (2001 :4). 
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existence of the organisation "becomes experienced as an axiom, a fait 

accompli: children all too soon stop asking 'Why?'" (Jenkins 1992:107). The 

very existence of the organisation becomes monologic, not being open to 

question, for questions only ever run into the brick walls of nested 

justifications. In some ways, we might understand this as an example of the 

'organisation-as-spectacle'; Guy Debord's critique of spectacle can also be 

taken as a critique of the hegemony of enclosure: "The spectacle is by 

definition immune from human activity, inaccessible to any projected review 

or correction. It is the opposite of dialogue. Wherever representation takes 

on an independent existence, the spectacle reestablishes its rule" (1994 

sect. 18). It could equally be said that: "The certainty of the political order is 

everywhere on exhibit, yet nowhere quite accessible, never quite touchable" 

(Timothy Mitchell, cited in Gregory 1994:174). 

With the self-evidence of the existence of the Irish Music Rights Organisation 

comes systematic reinforcement of the organisation's authority-as-certitude. 

Something as simple as an IMRO sticker on the door of every commercial 

premises in the country quietly reinforces the position of the Irish Music 

Rights Organisation as a taken-for-granted presence in the social 

interactions of everyday life in Ireland. Many music festivals are sponsored 

by the organisation, increasing brand recognition and garnering bucketloads 

of positivity-by-association. The Irish Music Rights Organisation takes out a 

monthly full page advertisement with the influential Irish Music Magazine, 

self-proclaimed as "The Definitive Voice of Irish Music Worldwide", a deal 

which has been accompanied by adulatory feature article interviews with 

past and present members of IMRO management. gO IMRO showcase gigs 

are held regularly to promote the musical talents of IMRO members in major 

Irish population centres such as Dublin, Belfast, Cork, Limerick, Galway, 

Waterford, and Wexford. Such exposure allows the organisation to 

90 As John Kenneth Galbraith writes: "The power of the Planning System in relation to the 
media lies not in forthright control of expression but in its capacity to identify its needs with 
what, in public policy, seems basic and reputable. Thus, while interesting deviation has no 
difficulty finding a voice, the needs of the Planning System are the norm to which discussion 
eventually returns. 'Men with power have an extraordinary capacity to convince themselves 
that what they want to do coincides with what society needs done for its [own] good' 
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consolidate the unchallenged position it holds in virtually all contexts of Irish 

life. In a variety of ways the unquestioned status of the organisation is 

perpetuated, the hegemony of IMRO's influence maintained. 

It is perhaps useful to view this as a process of 'autopoiesis', literally 'self­

production'. Autopoiesis, following Maturana and Varela (1987), refers to the 

property of systems whose components, first, participate recursively in the 

same network of productions that produced them. Second, they realise the 

network of productions as a unity in the space in which the components 

exist. Autopoiesis is thereby a process whereby a system produces its own 

organisation and maintains and constitutes itself in a space. Although too 

overtly structuralist to be wholly compatible with the theory of negotiation 

presented earlier, the notion of autopoiesis adequately represents the 

process of multiple and mutual reinforcement which occurs over time within 

the authoritative nestings of hegemony. The achievement of monopoly-in­

hegemony cradles the representatives of the Irish Music Rights Organisation 

in a situation of such security that they are solely concerned with the 

maintenance of the organisation, and the constant reproduction of the 

operations of power that constitute its existence as a unitary body. The 

enclosed unity of the organisation is epitomised by the monologically 

generalised corporate brand of 'IMRO'. Within the closed circle of authorities­

as-certitude that hegemony provides, expectations seem to petrify as 

negotiations become framed negotiations: "Past experience is encapsulated 

in an institution's rules so that it acts as a guide to what to expect from the 

future. The more fully the institutions encode expectations, the more they put 

uncertainty under control, with the further effect that behaviour tends to 

conform to the institutional matrix: if this degree of coordination is achieved, 

disorder and confusion disappear" (Douglas 1986:47-48). 

[Raymond VernonJ. And this is the norm to which editors, publishers and broadcasters, in 
the absence of thought to the contrary, also automatically repair" (1973:175). 
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Hegemony and the Place of Resistance 

One of the primary occlusions of 'self-evidence' is resistance. With the 

achievement of hegemony resistance is rendered 'silent'. This is despite the 

fact that "What appears to us today as self-evident ... has quite often been 

the stake of struggles and instituted only as the result of dogged 

confrontations between dominant and dominated groups" (Bourdieu 1998:56-

57). This silence happens in two particular ways. It all depends on which side 

of the representations of enclosure (or the enclosures of representation) one 

is standing. For those whose negotiations accept the full support of the 

hegemonic order, resistance takes the form of that-which-must-be-overcome. 

This is very much in the spirit of Jacques Attali's "Make people Forget, make 

them Believe, Silence them" (1985:19). To seek to overcome resistance is to 

deploy the techniques of legitimation, to shore up leakages perpetrated by 

the 'not-self-same' (Cixous 1997) with any or all available authorities-as­

certitude. Within this atmosphere manifestations of discontent are simply 

irritating, and are thus rendered 'disobedient', 'illegal', 'unjust', and just 

'wrong'. Resistance is also "overcome" by processes of 'hegemonic 

streamlining', in which the operations of the Irish Music Rights Organisation 

are maintained by those most compatible with the smooth functioning of 

acquiescence to authority-as-certitude. It is significant, for example, that the 

current Chief Executive of the organisation, Adrian Gaffney, has a training in 

orthodox economics. As Galbraith sees it: 

In a world of organization the values of organization are brought strongly to bear in 
selecting men for positions of public responsibility. Again the man who offers a 
divergent view - who departs from the Establishment position - is heard. But he is not 
thought fit for what is called real responsibility. That requires a man who accepts the 
goals of organization with a minimum of question, inner conflict or even ostensible 
thought. The Planning System defines public policy in accordance with its own need. 
It also specifies the qualifications of those who carry forward the policy (Galbraith 
1973:179). 

Another form of streamlining occurs within the parameters of the 

organisational structure. The 'constitutional' documents of the organisation 

(1990, 1995a, 1996c, 1996d), for example, provide "the limits .beyond which 

controversy must not extend. Arguments may occur within the terms of the 

constitution, but to attack the constitution itself is heresy and calls down 
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penalties which vary with the culture of the people from a mild ostracism to 

instant execution" (Arnold 1937:28). This is consistent with Foucault's 

recognition that "dominant structures legitimise themselves by allowing a 

controlled space for dissidence - resistance, in this view, is produced and 

then inoculated against by those in power" (Loomba 1998:50). 

A key forum for such procedures is the Annual General Meeting of an 

organisation, for "Public debate is necessarily only a method of giving unity 

and morale to organizations. It is ceremonial and designed to create 

enthusiasm, to increase faith and quiet doubt, it can have nothing to do with 

the actual practical analysis of facts" (Arnold 1937:379). The following 

ethnographic passage recounts the business of the Extraordinary General 

Meeting and Annual General Meeting of the Irish Music Rights Organisation 

as convened on the 13th of September, 2000, at HQ, The Irish Music Hall of 

Fame, no. 57 Middle Abbey Street Dublin. 

Dublin 1, 2.00 p.m., 13th September, 2000. 

I wasn't sure what time the meeting was supposed to be starting. It was 1 pm now. I 
hadn't been in the place before, although I had heard about it for a while. It was set up 
in association with Hot Press, Ireland's leading music magazine, to pay tribute to the 
many musicians who had contributed to Ireland's prominent position in the music 
industry worldwide. I was told to come back and see again at around 2pm . The people 
at the door weren 't too sure about the time either. I went to get a curn (currant) scone 
and a drink to tide me over for food until after the meeting. 

I arrived at the newly-allotted time and went up to the table that had been placed at 
the bottom of the staircase at the far end of the narrow lobby. Behind it sat a man 
wearing a dark business suit, white shirt, and tie. He had an IMRO badge on his lapel 
so I presumed he knew what was what. There were row upon row of name tags on 
the table for IMRO staff who had not yet arrived. The first issue of the new and glossy 
IMRO magazine was freely available for the taking, a small pile of them sitting over to 
the left of the table. In the centre was an open book with a pen attached, and blank 
spaces for names. I presumed that this was where attendees would sign in. I leant 
over to sign my name. As I did so, I thought to ask the man a question. 

"Would it be at all possible to record the proceedings of the AGM on a tape 
recorder?" I thought it better to ask. I always feel guilty if I haven't done so. 

"No, I don't think that would be possible. We'd have to get the permission of all of 
those speaking, and I don't think that would be possible." I knew this to be patently 
untrue, so I tried again. 

"It's for academic purposes," I offered for the purposes of illumination. I received no 
reply. I thought briefly about arguing the case of Fair Dealing under the new Copyright 
and Related Rights Act but decided it might be better not to cause a scene. Although 
a registered IMRO member, I was also here in my capacity as an unobtrusive 
academic observer. I didn't want to blow my cover. I was motioned up the stairs to the 
main music venue on the premises, the room in which the Extraordinary General 
Meeting was to be held . I decided not to tape, but felt frustrated that I hadn't been 
afforded permission. I had, after all, bothered to ask. 
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It was a spacious medium-size music venue, probably capable of seating around 
200 people comfortably. The lights had been turned down low. Small round tables , 
permanent fixtures, sat empty for the expected crowd. The semi-circular room focused 
all attention on the stage, at least it would have done so normally, but today the focus 
was redirected to a table in front of the stage, bathed in light so that it stood out 
against the black swathe of the back wall. At each end of the table was a vase of fresh 
flowers . Four name-plates had been placed, evenly-spaced, across the table, awaiting 
the presence of Shay Hennessy, "Cathaoirleach" (Chairman), Adrian Gaffney, Chief 
Executive, Mike Hanrahan, "Leascathaoirleach" (Vice-Chairman), and Carmel Ryan, 
Company Secretary. Across the back of the stage hung a large banner with the IMRO 
logo. To the left and right of the stage hung a black and white poster showing a 
silhouetted electric guitarist beside a microphone, obviously caught in mid­
performance. At the foot of each poster was the statement, "IMRO - Proudly 
supporting live music in Ireland." Far off to the left was a small photo exhibit to mark 
the recent Songwriter Collaboration Workshop that had taken place in Maynooth . I 
seated myself at the back of the room , near the bar. Drinks were bound to be 
expensive and I hadn 't finished the bottle I still had in my bag from lunch, so I wasn't 
inclined to tipple . I felt a little self-conscious about having a notebook open and a pen 
at the ready, and it reminded me somewhat of my attempts to be unobtrusive in 
darkened music venues during my days as a small-time music critic a few years 
previously. Along the bottom of the upper viewing gallery there were publicity 
photographs of Irish music industry success stories - U2, the Cranberries, Van 
Morrison, Clannad, Brian Kennedy and others. Over to my left, up on the wall , there 
was a permanent sign : 

IMPORTANT NOTICE 
CAMERAS AND AUDIO 

AND VIDEO RECORDING 
EQUIPMENT ARE NOT PERMITTED WITHIN THE 

AUDITORIUM 

IMRO representatives milled round the room in suits and ties or business suits , 
gesturing, smiling, and welcoming appropriately as people came in and seated 
themselves . The top table was soon filled , and those seated at it were a little more 
relaxed and a lot less formally dressed than others. As more people filed in I began to 
feel less underdressed, as many were suitably scraggy to fit the eccentricities of the 
creative singer-songwriter stereotype. Around 160 members eventually turned up, 
above expectations. The place was starting to buzz. 

Senator Labhras 6 Murchu, Director-General of Comhaltas Ceoltoirf Eireann, was 
brought in by an IMRO staff member and seated near the front. He looked a little 
lonely seated up there by himself. He quickly reseated himself, further back in the 
room, beside someone he knew. Also present were Senator Tom Kitt, the Minister in 
charge of the recently ratified Copyright and Related Rights Act, and Senator Donie 
Cassidy, a strong lobbyist on its behalf. 

The main purpose of this Extraordinary General Meeting had been outlined in a 
letter to members, dated the 15th August. "One of the most important developments 
for IMRO Members in recent years", the letter stated, had been the enactment of the 
Copyright and Related Rights Act 2000, which had been signed into law by Mary 
McAleese, President of Ireland, on the 10th July of that same year. Said to be the 
largest piece of legislation ever to have passed through the Irish parliament, this Act 
was the first time that the issue of copyright had been specifically addressed in 
legislation since the 1963 Copyright Act. A draft of the proposed Bill for the new 
Copyright and Related Rights Acts had been published in 1998, whereupon lobbying 
interests had made their case known through the voices of Senators in the Irish 
Seanad . The new legislation was a significant revision and expansion of the 1963 Act 
in line with advances in technology, international obligations, and the laws of the 
European Union. Now, at this meeting, IMRO members were getting a chance to 
realign the documents of their organisation in light of this new legislation, most 
particularly the "Deed of Assignment", "the Rules", and what has been called "the 
Bible of IMRO", the "Memorandum & Articles". "In order to avoid any unnecessary 
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legal complexities", members had been informed, the legal advisors of the 
organisation recommended that the old language of the 1963 Act be replaced in 
IMRO documents by terminology from the new legislation. The IMRO Board now 
strongly recommended that members approve the proposed changes (To All IMRO 
Members', Hennessy, 15 August 2000). 

The Extraordinary General Meeting was officially opened by Chairman, Shay 
Hennessy. Attendance and Proxies were noted. The main purpose of the meeting was 
outlined. Hennessy read the proposed changes out loud from the printed page. Each 
resolution was proposed, seconded, and voted upon in the standard manner of official 
business meetings. In each case a call was made for a 'show of hands against', and 
in each case no objections were noted. 

'That completes the EGM," said Hennessy. "Thank you for your attendance, thank 
you for your vote, and thank you for not asking too many questions." This was greeted 
with a laugh. 

The Annual General Meeting was then declared officially open . A few lines of 
welcome were said in the Irish language. Note was made of the growing number of 
members and of the growing interest of members. Carmel Ryan, the Company 
Secretary, read the Notice of Meeting . A call was made for the Auditors ' report, 
whereupon one of the company auditors stood up with microphone in hand and read 
the Auditors' Report verbatim . It was asked if there were any questions relating to the 
accounts, which there weren 't, and the accounts were proposed, seconded, and 
voted. The auditors left once the report had been presented, at which point Hennessy 
joked, 'They charge by the hour!" 

The Chairman's report spoke of a resoundingly successful year, the single greatest 
indicator of which was the 13.5% increase in revenue . A licensing agreement had 
been signed with Comhaltas Ceolt6irf Eireann, a national traditional music body, 
which was welcomed not least for the increase in IMRO membership that it promised . 
A decision had been reached in IMRO's favour in a court case brought by IMRO on 
the basis of the WTO Treaty against the government of the United States, a decision 
which calls for the US government to enact changes to its copyright legislation in 
order to bring it into line with European practices. Representatives of IMRO had also 
been involved with the drafting and preparation of the Copyright and Related Rights 
Act, 2000. 

The floor was opened for questions to the 160 people in attendance, and it quickly 
became apparent, in contrast to the smooth operations of the meeting up to this point, 
that the overwhelming feeling among people in attendance was discontent. There was 
widespread anger that Irish radio stations refused to play Irish material, that it was 
easier to get airplay abroad than it was in Ireland. Hennessy stated that the Irish 
Music Rights Organisation could absolutely and totally sympathise, indeed this 
complaint had been the main topic at IMRO members' meetings around the country 
throughout the year. But it was reiterated that IMRO was not in a position to take up 
this issue on behalf of Irish members as IMRO also represented the interests of 
members of all affiliated organisations worldwide. As Hennessy put it, IMRO was not 
in a position to take a sectional area of their repertoire and seek airplay for it. In 
response to a comment that musicians are second-class citizens, Hennessy stated, 
somewhat laterally, that "You should never do anything for free". What IMRO would 
do for its members, it was claimed, was to make developing the company website a 
"top priority financially" . Plans were announced to develop an internet chatroom, and 
online collaborative songwriting was mentioned as a possibility. It was felt, said Eoin 
Colley, the IMRO employee in charge of the company webpage, that IMRO wished "to 
build a community around the possibilities of the website". 

In clarifying IMRO's role and purpose, Hennessy stated that the only aspect IMRO is 
concerned about is the performing right, that IMRO collects money from anyone who 
uses music in Ireland, and that everybody who uses music is obliged to have a 
licence. "We're collecting money on your behalf," he said, "You must join! Any area 
where people are involved in music we encourage people to join IMRO. Our intention 
is to increase our membership to the maximum." He admitted that IMRO was an 
organisation with a lot of power and strength, saying as well that "We are very 
successful in how we use that power and that strength". It was felt by some that 
because IMRO was "the organisation with all the clout" in the music industry in Ireland 
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that maybe IMRO should lobby on behalf of the members of the Irish music industry. 
Hennessy answered that: 'The reason we are the organisation with the clout is 
because we represent the entire repertoire," reiterating that there are certain protocols 
that IMRO must adhere to in their business dealings. One member remarked that: 
"Most of the people in this room have no interest in what you collected because we've 
nothing to collect," to wh ich Hennessy replied: "We collect on behalf of all our 
members". Another member complained about the amount of mail that he received 
from IMRO. "We're obliged to send out stuff by company law. We must go through 
those procedures. It's part of our remit," replied Hennessy. Not only the amount was a 
problem, the member continued , but he COUldn't understand the letters he received : 
"The legal stuff you sent out .. . Possibly you could have sent out a translation as well. 
You're using a language we really don't understand ." Hennessy replied : "Maybe there 
isn't another language to use." Mike Hanrahan, Leas-Chathaoirleach (Vice-Chairman) 
remarked in this regard : "Since I joined the board I've learned to read this . Recently 
we had a board meeting, and we talked about having a "gobshite-friendly" version . We 
are moving in that direction. We're very much active." Following a few other 
comments and questions the meeting was officially closed and those who had 
assembled dispersed. 

This passage is presented with little commentary, but attention is drawn in 

particular to the operations of power that have been discussed. The 

EGM/AGM is presented here as the epitome of a hegemonic environment. 

There are suggestive indications of monologic generalisation, closure, and 

separation, realised in dynamics of inclusion and exclusion. Particularly 

striking, though, are the multiple authorities-as-certitude, provided by texts, 

legislation, 'authority figures', and even the venue itself. The highly-directive 

structuring of expectations, with specific relevance to copyright, is particularly 

evident in the framing of 'recording' as 'unhealthy', unwanted, and, thanks to 

a sign, illegal. The role of resistance in the passage is illustrative of the 

discussion above. Members who were not earning royalties were dissatisfied 

with their lot. To head off the dissatisfaction, recourse was taken to 

legitimation through persuasion, in particular the legitimation of the member 

mandate. Ultimately, resistance was rendered ineffective and irrelevant, 

while the impression was created that concerns had been heard in a 

democratic forum. 

With this analysis of hegemony we can draw our analysis of the feature of 

consolidation to a close. The representations of enclosure, it has been 

argued, are faced with either unquestioning acceptance or outright rejection. 

This is primarily because these representations are made in the character of 

claims to authority-as-certitude. Such claims leave little room for 
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compromise. Acceptance of the claims of the Irish Music Rights 

Organisation, that is, acceptance of the claims of enclosure, leads to 

considerable displacement of locally-negotiated meanings. Importantly, this 

also entails the displacement of personal authority to negotiate meaning 

locally and specifically, in favour of highly abstract, generalising, and 

universalising claims. Rejection of the framing and claiming of enclosure 

calls forth. the political operation of legitimation, in which people defer to a 

source of authority-as-certitude other than themselves in the cause of the 

representations of enclosure. With hegemony we see the effects of 

widespread legitimation strategies. Representations of enclosure, compatible 

with the hegemonic order, are cocooned by the security of multiple sources 

of authority-as-certitude. Hegemony effects the illusion of self-evidence for 

IMRO's claims, and leads to the widespread silencing of resistance in the 

cause of certitude. 

Summary 

The features of the process and practices of enclosure may be represented 

as follows: 

The Features of the Process and Practices of Enclosure 

Framing 

Monologic Generalisation, Closure, and Separation 

Expansion 

Representation and Resistance 

Consolidation 

Displacement, Legitimation, and Hegemony 

Figure 12. The Features of the Process and Practices of Enclosure 
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By examining these features we are not only drawn to understand enclosure 

as an interesting social phenomenon, but are also called to recognise 

enclosure as an important modality of power in and through negotiation, that 

is, in the relations of humans-among-humans. Understanding enclosure in 

this way leads us to an awareness that enclosure is not an abstract process, 

divorced from the situations in which we ourselves operate. Rather, the 

process and practices of enclosure implicate us all in a call to greater 

understandings of our authority, our power, in negotiations of meaning and 

expectation in everyday life. 

Chapter 9 provides evidence of the second stage of the process of emergent 

theory in this research - the preliminary presentation of a theory of enclosure. 

This analysis of enclosure undermines the absolute authority of the Irish 

Music Rights Organisation, but does not replace one set of monologic claims 

with another. Instead, it makes clear how such dominance has been 

possible, and, as a consequence, asserts that such absolutism may be 

challenged. By prioritising the specificities and possibilities of experience we 

can move beyond the totalising claims of absolute authority promulgated by 

the representatives of the Irish Music Rights Organisation. The 

methodological approach of this thesis, then, offers a direct challenge to both 

the authority and the activities of the Irish Music Rights Organisation. 
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Conclusion 

Halfway down the stairs is a stair where I sit. 
There isn't any other stair quite like it. 
I'm not at the bottom, I'm not at the top. 
So this is the stair where I always stop. 

Halfway up the stairs isn't up and isn't down. 
It isn't in the nursery, it isn't in the town. 
And all sorts of funny thoughts run round my head. 
It isn't really anywhere, it's somewhere else instead. 

Halfway down the stairs is a stair where I sit. 
There isn't any other stair quite like it. 
I'm not at the bottom, I'm not at the top. 
So this is the stair where I always stop. 

A.A. Milne, sung by Robin on The Muppet Show 



Conclusion 

Introduction 

In this thesis we have moved 'Beyond the Commons': first, the expansion of 

the Irish Music Rights Organisation from 1995-2000 was examined; second, 

the importance of the elimination of uncertainty in that expansion was 

highlighted; and, finally, it was demonstrated that the expansion of the Irish 

Music Rights Organisation can be understood as an example of the process 

and practices of enclosure. It has been shown that the representatives of 

IMRO have indeed been successful in overcoming general resistance and 

achieving hegemonic, unquestioned status. One of the purposes of this 

thesis was to join anti-essentialist schools of thought such as the sociology of 

law, critical legal theory, and occasionally feminism, in challenging the status 

of 'fixed' and 'necessary' meanings. This has been done in order to 

challenge the hegemony of the Irish Music Rights Organisation, and to 

understand the role and activities of the organisation as particular 

configurations of historical power relations within the context of 'the politics of 

representation'. From a merely descriptive examination of the 'cycle of 

expansion' we have moved to analyse the extension of the organisation's 

authority-as-certitude within a broad theoretical framework. This theoretical 

foundation remains consistent with the 'guiding principles' stated at the 

beginning of the thesis, in Chapter 1 (see pp. 31-32): 

• First, people come first, that is, people's experience takes priority over abstraction. 
• Second, uncertainty is central to our experience of the world. 
• Third, we are all active participants in our experience of meaning and power, and 

that therefore everything is, at its most basic, political. 
• Fourth, nothing is fixed, neither meaning, social structure, nor history, nothing is 

necessary, and things may always be otherwise. 

Also in Chapter 1, a general survey was provided of the literature on 'music 

and copyright' (see pp. 6-19). Five dominant approaches were examined: 

descriptive, sponsorial, revisionist, sociohistorical, and analytic. It was 

argued, in particular, that none of the approaches had adequately addressed 

the question of the relational implications of copyright. In and through the 

retheorising methodology of this thesis we have moved towards a preliminary 
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assessment of these relational implications, in particular focusing on the 

relational implications of the expansion of the Irish Music Rights Organisation 

as enclosure. 

The Disposition of Enclosure 

On the basis of the arguments presented in this thesis, it is now suggested 

that we can identify a disposition of enclosure. In Chapter 8 it was stated that, 

in the context of negotiation, the term 'disposition' is understood to refer to a 

person's consistency of expectation (see p. 301). The disposition of 

enclosure, then, is understood as a consistency of expectation of certitude, 

that is, a consistent orientation towards the elimination of uncertainty. It is 

suggested that the more our composite experience of expectation is guided 

towards the disposition of enclosure, the more the features and operations of 

enclosure will become part and parcel of our negotiations of social 

interaction. In retrospect, this examination of the expansion of the Irish Music 

Rights Organisation has been, in part, an examination of the attitude of 

enclosure, that is, an exploration of the disposition of enclosure as specifically 

evidenced in and through the social interactions of negotiation. 

The following sentiments, the words of Michel Tournier's Robinson from the 

novel Friday (1997), epitomise the disposition of enclosure: 

Henceforth, whether I am waking or sleeping, writing or cooking a meal, my time is 
marked by this regular ticking; positive, unanswerable, measurable, and precise. How 
eagerly I seek those adjectives which for me represent so many victories over the 
forces of evil! I demand, I insist, that everything around me shall henceforth be 
measured, tested, certified, mathematical, and rational. One of my tasks must be to 
make a full survey of the island, its distances and its contours, and incorporate all 
these details in an accurate surveyor's map. I should like every plant to be labelled, 
every bird to be ringed, every animal to be branded. I shall not be content until this 
opague and inpenetrable place, filled with secret ferments and malignant stirrings, has 
been transformed into a calculated design, visible and intelligible to its very depths! 
(66). 

For Robinson, the disposition is manifested as a classificatory drive to make 

the unknown legible, to transform the chaos of uncertainties into a unified, 

rationally-tamed object of inquiry, prescription, and control. Time is 

transformed into the regularity of unchallenged and unchallengeable 
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precision. All that is answerable, immeasurable, imprecise, untested, 

irrational, invisible, or unintelligible is understood not simply as negative, but, 

for Robinson at least, representative of the forces of evil, the ultimate 

uncertainty. This disposition of enclosure implies a general tendency towards 

the elimination, marginalisation, eviction, eradication, exclusion of 

uncertainty, whether as difference, conflict, threat, or doubt. As a particular 

disposition within the politics of representation, it has been crucial that we do 

not simply seek out the 'negative effects' of enclosure, the 'negative effects' 

of IMRO's expansion, but, rather, examine and understand the strategies and 

effects that arise in and through the attitude of enclosure. It must also be 

remembered that any generalised characterisation of enclosure is premised 

on the understanding that the practices of enclosure are historically, 

geographically, and culturally variable, both in their idealisation and their 

execution. They are so, because the practices of enclosure arise from 

individual negotiations in social interaction. 

The structures of expectation, the connections of meaning and power, 

promoted by the representatives of the Irish Music Rights Organisation and 

the discourses of copyright have the character of highly directive frames. The 

more we negotiate experience in acquiescence to the prescriptions and 

controls implied by these frames, the more we experience shifts in our 

relationship to uncertainty, shifts in our experience of expectation. This is not 

to say that IMRO is to blame for all operations of enclosure everywhere, but 

to highlight that the representations of the organisation are a significant 

contributing factor in many people's composite experience of expectation. 

What is particularly interesting is the ease and speed with which these frames 

were assimilated into the lives of so many. This is a suggestive indication of 

negotiational environments engulfed in a confluence of enclosures, such that 

the enclosures of the Irish Music Rights Organisation were compatible with 

the expectations of many. It is the composite effect of all the enclosures in 

our lives that challenges us with the possibility that we, too, participate in the 

disposition of enclosure. 
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The hegemony of enclosure, it must be remembered, can never be complete. 

Regardless of claims to authority-as-certitude, the power of negotiation is 

retained by virtue of a life in social interaction, and by the ever-presence of 

uncertainty in negotiation. This, as Mark Slobin says, is the kernel of the 

identification of hegemony: "that there is an unequal distribution of power 

within societies and that this distribution is both formulated and contested on 

a daily basis by everyone, in both deliberate and intuitive ways" (Slobin 

1993:28). Claims to authority-as-certitude are just that - claims, and as 

grossly misrepresentative claims they remain vulnerable to the intrusion of 

doubt. Furthermore, hegemony can never be complete because it speaks to 

the identification of operations of power. To identify 'completeness' in 

operations of power is to miss key points; that negotiation is ongoing, that 

negotiations are ongoing, and that the identification of the features of 

enclosure as indicative of a particular modality of power is more a call for 

vigilance than a triumphant classification . This is because to identify 

enclosure as grounded in a disposition is to take us away from the 

essentialist dichotomies of dominance and subordination, away from the 

demonisation of one 'side' as friend and the 'other side' as 'foe'. 

A dispositional approach to the analysis of enclosure "does not need to make 

any moral claims about the identity of the resister and the oppressor. A model 

of resistance as a diagnostic of power makes no investment whatsoever in 

the subject position of the agents - it simply uses their acts as evidence for 

various modes of power, including the power of resistance itself' (Cresswell 

2000:266). It is not resistance that is the issue, as such; it is the character of 

negotiation in and through which resistance, that is, difference, is registered, 

for "Certain resistances are themselves a reproduction or extension of 

dominating power, rather than a challenge to it" (Sharp et al. 2000:23). As 

Said remarks: "there is an inherent danger to oppositional effort of becoming 

institutionalized, marginality turning into separatism, and resistance 

hardening into dogma" (1993:63). Paradoxically, the processes of enclosure 

are often at their most insidious when deployed in the cause of truth, 

freedom, law, and economic prosperity, as we see in the case of IMRO. 

Similarly, to champion the 'commons' can also be an example of enclosure, 
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particularly if the commons is championed as the shrine of gift, community, 

and 'traditional culture', or as the last bastion of open-access, the epitome of 

the arelational, free-for-all frictionless space of commodity capitalism .91 A 

dispositional approach to enclosure, then, draws us to examine the character 

of our own negotiations and the character of our relationship with others and 

the environment we find ourselves in . For example, it is suggested that the 

more we try to eliminate uncertainty, the more aware we will be of our 

experience of it. To assume the disposition of enclosure, then, would be to 

live one's life in a cauldron of anxiety, and to suffuse other lives with the 

effects of that anxiety through the operations of a free-fall enclosure that 

paradoxically seeks to eliminate the seeds of itself. 

The Experience of Uncertainty 

So what? To deny or seek to eradicate uncertainty is, in effect, to deny or 

seek to eradicate one of the most fundamental aspects of the experience of 

being human: "[W]e cannot deny what experience means to another person 

without, in effect, denying that the person exists in their own right" (Marris 

1996:31). Barbara Adam has called for the "need to embrace uncertainty, 

ambiguity and multiple meanings" (1996:142). To accept the ever-presence 

of uncertainty, or to acknowledge its role in our experience-as-expectation, is 

to offer a direct challenge to the closures of enclosure, to assert that the 

quest for meaning can never be fully satisfied, that the struggle of contested 

meanings is a crucial part of the way in which we make sense of the world . It 

is to proclaim that there are always alternatives, that nothing is determined or 

inevitable. For quantum physicist Max Born, uncertainty is far more crucial, 

being the only thing that allows us the possibility of moral significance, all that 

provides us with scope for responsibility and ethical action (J. Adams 

1995:18). Uncertainty grounds us in negotiation, that is, negotiation-with­

others. To accept the inevitability of uncertainty is, as stated in Chapter 1 

(see p. 32), to participate in a politics of hope: 

91 As Raymond Murphy states: "Formally open contests are, despite their formal openness, 
systems of closure" (1988:223). 
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Hope is the acknowledgement of more openness in a situation than the situation easily 
reveals; openness above all to possibilities for human attachments, expressions, and 
assertions. The hopeful person does not merely envisage this possibility as a wish ; the 
hopeful person acts upon it now by loosening and refusing the hold that taken-for­
granted realities and routines have over imagination (Simon 1992:3). 

With the acknowledgement of uncertainty, new doors are open to critically­

engaged research, which "starts from the presupposition that knowledge is 

always contextualised by the conditions that make it possible and that it only 

progresses so long as it changes such conditions in a progressive way. Thus, 

knowledge-as-emancipation is earned by assuming the consequences of its 

impact" (de Sousa Santos 1999:40). Hope resides in the constant and 

dynamic possibilities of negotiation. Hope arises in the acknowledgement of 

our own authority, our own power in negotiation. It also arises in the 

acknowledgement of the power of others, from the infinite relational forces of 

social interaction. Hope emerges from the rejection of necessities, but also 

from the admission of guidance and effect. 

It is not strictly true, however, as Lyotard would claim, that "the grand 

narrative has lost its credibility, regardless of what mode of unification it uses" 

(1997:37). It is one thing to say that incredulity is available to us. It is quite 

another to say that grand narrative has lost its credibility, or that "we no 

longer have recourse to the grand narratives" (60). Surely such statements 

are of the same character as the narratives they seek to criticise. Grand 

narratives of certitude remain entrenched all around us, guiding us, quietly 

informing our lives, implicating our negotiations in the operations of 

enclosure. Sedimented and institutionalised, we constantly and consistently 

participate in the propagation of the Big Story. We consent to the quiet 

legitimations of authority-as-certitude. As this happens, we frequently 

misrepresent ourselves, our experience, and the extent of our often 

unacknowledged power and authority in negotiation. To paraphrase Said 

(1978:5): from copyright to capitalism these grand narratives of enclosure 

have a history and a tradition of thought, imagery and vocabulary that have 

given them a reality and a presence in our lives. They persist through what I 

see as a proliferation of characteristically-similar mini-narratives, what Clifford 

Geertz might understand as 'webs of significance that we ourselves have 
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spun' (1973:4): creativity, originality, authorship, the Subject, the individual, 

among others, that, composite in their effect, structure our goals, mould our 

institutions, and create what Lyotard (1997) skeptically referred to as our 

'future anterior'. What might help is an injection of specificity, an awareness 

of power, authority, and expectation, an awareness of the primary function of 

spider webs, and an awareness of the operations of enclosure and their place 

in our lives. 

The Indignity of Speaking for Others 

In the final section of Whose Common Future? (Goldsmith et al. 1992), an 

analysis of the relationship between enclosure and the commons, the editors 

of the text find themselves with a dilemma. They acknowledge that it is 

customary to finish an analysis such as theirs with a list of policy 

recommendations. In stating that they shall not do so, they include a citation 

from Philip Raikes, taken from the introduction to his book Modernising 

Hunger: 

It becomes increasingly difficult to say what are practical suggestions, when one's 
research tends to show that what is politically feasible is usually too minor to make any 
difference, while changes significant enough to be worthwhile are often unthinkable in 
practical political terms. In any case, genuine practicality in making policy suggestions 
requires detailed knowledge of a particular country or area; its history, culture, 
vegetation, existing situation, and much more besides. Lists of general 'policy 
conclusions' make it all too easy for the rigid-minded to apply them as general recipes, 
without thought, criticism or adjustment for circumstances (205). 

In lucid commentary, the editors state that: "Like Raike's book, our document 

is "full of implicit conclusions" and explicit demands, but to formulate them as 

"policy recommendations" would be to go against the case we have 

attempted to make. It would suggest that there is a single set of principles for 

change; and that today's policy-makers, whether in national governments or 

international institutions, are the best people to apply them. We reject that 

view" (ibid.). 

Such thoughts go to the heart of this thesis and highlight one of the inherent 

weaknesses of policy as policy, or of legislation as legislation. By seeking 

universal standards and definitions to a multiplicity of circumstances, and by 

formulating courses of action based on those universal standards and 
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definitions, all that is happening is that an ill-fitting, misrepresentative, 

universalised interpretive framework is being used to understand, and more 

importantly manipulate, particular circumstances. The interpretative 

frameworks of legislation and policy are never designed to suit particular 

circumstances, but all circumstances. Therein lies a major problem. Policy as 

policy, legislation as legislation, are inherently geared towards the enactment 

of misrepresentation. The issue is not whether the wielders of policy and 

legislation will have the delicacy of understanding required to deal with 

whatever situation they are dealing with. The frameworks and power relations 

implied by policy and legislation guarantee that they will not, despite, or often 

because of, the good intentions of policy-makers. In another section of their 

text, the editors of Whose Common Future? cite farmer, writer, and poet 

Wend ell Berry, to illustrate that "manager-friendly knowledge is in principle 

not local-friendly knowledge": 

To the textbook writer or researcher, the farm - the place where knowledge is applied -
is necessarily provisional or theoretical; what he proposes must be generally true. For 
the good farmer, on the other hand, the place where knowledge is applied is minutely 
particular, not a farm, but this farm, my farm, the only place exactly like itself in the 
whole world. To use it without intimate, minutely particular knowledge of it, as if it were 
a farm or any farm, is, as good farmers tend to know instinctively, to violate it, to do it 
damage, finally to destroy it (Goldsmith et al. 1992: 180-181). 

On the one hand we are faced with the rigid frameworks of remote policies 

and legislation, with singular meanings, grand labels, and generalised 

sweeps of understanding, and on the other we experience the socially­

situated negotiations of local92 people in particular circumstances, with 

emergent and adaptive meanings and expectations. This is the tension 

between narratives of certitude and negotiations imbued with the ever­

presence of uncertainty: 

To talk about representing the interests of others as though those interests were either 
natural or given, even in the unfolding of a historical destiny, is simply to be mistaken 
in one's view of what people are like: it is to commit the error of humanism. However, 
as the poststructuralists recognize, this error is not politically neutral. ... Micropolitical 
analysis, if it is not to fall into epistemological and political inconsistency (or worse), 
must reject the attempt to explain the victims of various oppressions to themselves and 
must content itself with talking to them about how their situation arose. "In my opinion," 
Deleuze once told Foucault in conversation, "you were the first - in your books and in 
the practical sphere - to teach us something absolutely fundamental: the indignity of 
speaking for others" (May 1994:97). 

92 This word is a bit redundant here, but speaks to specificity. 
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Speaking for Myself 

In 'Beyond the Commons' I have tried not to speak for others, but, rather, to 

speak for myself. This thesis is a window into some of the ways in which I 

make sense of my world. Whether friends, writers, or interviewees, many 

have enabled me to articulate the connections that have emerged in the 

process of this thesis. I have tried not to use other people's sources as 

certitudes to which I can refer in times of trouble. Rather, I have attempted to 

draw on the contributions of others to add to my own narratives, to articulate 

what I have encountered in my own negotiations. Along the way, aspects of 

my world have been turned upside-down. I have moved from being a card­

carrying member of the Irish Music Rights Organisation to being a trenchant 

critic of the politics implied by its activities. I have had to re-evaluate almost 

every aspect of my life in relation to the theories of negotiation and enclosure 

that I have presented here. Indeed, that is, I believe, how I wanted it to be. In 

one way, this is not so much a direct challenge to the Irish Music Rights 

Organisation as it is a direct challenge to myself. The only claim I can 

honestly make is that I have found this thesis helpful. My world makes a lot 

more sense to me than it did when I started. I have a greater sense of my 

place in the wider scheme of things. I simply invite others to consider if the 

connections presented here make sense in their own lives. I invite others to 

think upon these things. For hope. 

308 
Volume 2 



Bibliography 

Beyond the Commons: 
The Expansion of the Irish Music Rights Organisation, 

The Elimination of Uncertainty, and The Politics of Enclosure 

1964. "Conference on Character and State of Studies in Folklore." Journal of American 
Folklore 59(234 ):524-527. 

1974. "PA Report." The Bookseller (March 30) :1762-1763. 

1985. "Regional Committee of Experts on Means of Implementation in the Arab States of 
Model Provisions on Intellectual Aspects of Protection of Expressions of Folklore." Copyright 
Bulletin XIX(2): 15-21 . 

1985. "Group of Experts on the International Protection of Expressions of Folklore by 
Intellectual Property." Copyright Bulletin XIX(2):22-33. 

1985. "Text of the Draft Treaty for the Protection of Expressions of Folklore Against Illicit 
Exploitation and Other Prejudicial Actions." Copyright Bulletin XIX(2):34-38. 

1985. "Second Committee of Governmental Experts on the Safeguarding of Folklore." 
Copyright Bulletin XIX(2):39-49. 

1985. "National Seminar on Copyright (Brazzaville, Congo, 4-8 March 1985)." Copyright 
Bulletin XIX(2):50. 

1990. "The Prince & Paupers: Who gets how much out of what in the performing rights 
lottery of musical life?" The Music Magazine 1 :50. 

1991. Copyright and Neighbouring Rights in the European Community. Strasbourg: 
Commission of the European Communities. 

1993. Unpublished conference proceedings. "Cultural Agency/Cultural Authority: Politics and 
Poetics of Intellectual Property in the Post-Colonial Era, Bellagio, Italy, 1993". 

1994. Critical Reflections on Music Education. International Symposium on the Philosophy of 
Music Education, Toronto, 1994. Canadian Music Research Centre, University of Toronto. 

1996. People or Peoples; Equality, Autonomy and Self-Determination: The Issues at Stake 
of the International Decade of the World's Indigenous People. Montreal : International Centre 
for Human Rights and Democratic Development. 

1996."lreland: A Gaelic boom." London: The Economist, 27 April 1996. 
Internet: http://www.economist.com. 

1997. Proceedings of the Workshop on Future Directions for Common Property Theory and 
Research. Workshop on Future Directions for Common Property Theory and Research, 
Rutgers University, New Brunswick, 1997. New Brunswick, New Jersey: Ecopolicy Center 
for Agricultural, Environmental and Resource Issues, New Jersey Agricultural Experiment 
Station. 

G. V. D. Abbeele. 1991 . "Introduction." In Community at Loose Ends. Miami Theory 
Collective, eds. Pp ix-xxvi. Minneapolis: University of Minnesota Press. 

N. Abercrombie, S. Hill, and B. S. Turner, eds. 2000. The Penguin Dictionary of Sociology. 
London: Penguin Books. 

309 
Volume 2 



M. Abrams. 1953. The Mirror and the Lamp. Oxford: Oxford University Press. 

B. Adam . 1996. "Detraditionalization and the Certainty of Uncertain Futures." In 
Detraditionalization: Critical Reflections on Authority and Identity. P. Heelas, S. Lash, and P. 
Morris, eds. Pp. 134-148. Cambridge, Massachussetts: Blackwell . 

J. Adams. 1995. Risk. London: UCL Press. 

K. M. Adams. 1990. "Cultural Commoditization in Tana Toraja, Indonesia." Cultural Survival 
Quarterly 14(1 ):31-34. 

P. A. Adler, P. Adler and A. Fontana. 1987. "Everyday Life Sociology." Annual Review of 
Sociology 13:217-235. 

T. Adorno and M. Horkheimer. 1979. Dialectic of Enlightenment. London: Verso. 

A. Agrawal. 1995. "Indigenous and Scientific Knowledge: Some Critical Comments." 
Indigenous Knowledge and Development Monitor 3(3) . 
Internet: http://www.nufficcs.nl/ciranlikdm/3-3/articles/agrawal.html. 

I. Ajzen. 1988. Attitudes, Personality, and Behavior. Milton Keynes: Open University Press 

J. C. Alexander and S. Seidman, eds. 1990. Culture and Society: Contemporary Debates. 
Cambridge: Cambridge University Press. 

J. Alien and C. Hamnett, eds. 1995. A Shrinking World?: Global Unevenness and Inequality. 
Oxford: The Open University. 

R. C. Alien. 1992. Enclosure and the Yeoman. Oxford : Clarendon Press. 

G. Allport. 1935. "Attitudes." In Handbook of Social Psychology. C. Murchison, ed. Pp. 798-
884. Worcester, Massachusetts: Clark University Press. 

B. Amani. 1999. "Fact, Fiction or Folklore? It's Time The Tale Were Told ... : Part I." 
Intellectual Property Journal 13(August):237 -273. 
---. 1999. "Copyright, Cultural Industries, and Folklore - A Tall Tale of Legal Fiction: Part 11 ." 
Intellectual Property Journal 13(October):275-303. 

B. Anderson. 1991. Imagined Communities: Reflections on the Origins and Spread of 
Nationalism. London: Verso. 

K. Anderson. 1988. "Cultural hegemony and the race definition process in Vancouver's 
Chinatown: 1880-1980." Environment and Planning D: Society and Space 6: 127-149. 

T. L. Anderson and R. T. Simmons, eds. 1993. The Political Economy of Customs and 
Culture: Informal Solutions to the Commons Problem. Lanham: Rowman and Littlefield. 

J. Ansell and F. Wharton, eds. 1992. Risk: Analysis, Assessment and Management. 
Chichester: John Wiley & Sons. 

K. Aoki. 1993. "Authors, Inventors, and Trademark Owners: Private Intellectual Property and 
the Public Domain, Part I." Columbia-VLA Journal of Law and the Arts (18):1 . 

A. Appadurai. 1986. "Introduction: commodities and the politics of value." In The Social Life 
of Things: Commodities in Cultural Perspective. A. Appadurai, ed. Pp. 3-63. Cambridge: 
Cambridge University Press. 

A. Appadurai, ed. 1986. The Social Life of Things: Commodities in Cultural Perspective. 
Cambridge: Cambridge University Press. 

310 
Volume 2 



C. M. Arensberg and S. T. Kimball. 1965. Culture and Community. New York: Harcourt, 
Brace and World. 
--- . 1968. Family and Community in Ireland. Cambridge, Massachusetts: Harvard University 
Press. 

P. Arestis, S. P. Dunn, and M. Sawyer. 1999. "Post Keynesian economics and its critics ." 
Journal of Post Keynesian Economics 21 (4):527-549. 
---. 1999a. "On the Coherence of Post-Keynesian Economics: A Comment on Waiters and 
Young." Scottish Journal of Political Economy 46(3) :339-345 . 

M. Argyle and A. M. Colman. 1995. Social Psychology. London : Longman. 

D. M. Armstrong, C. B. Martin, U. T. Place, and T. Crane (ed .). 1996. Dispositions: A 
Debate. London: Routledge. 

T. W. Arnold . 1937. The Folklore of Capitalism. New Haven : Yale University Press. 

B. Ashcroft, G. Griffiths and H. Tiffin, eds. 1995. The Post-colonial Studies Reader. London: 
Routledge. 

ATSIC. 1999. "Indigenous Cultural and Intellectual Property Rights." In A TSIC Issues. 
Canberra: Office of Public Affairs. 

J. Attali. 1985. Noise: The Political Economy of Music. Minneapolis: University of Minnesota 
Press. 

B. Attwood. 1996. "The Past as Future: Aborigines, Australia and the (dis)course of History." 
Internet: http://www.lamp.ac.uk/ahr/archive/lssue-April-1996/Attwood.html. 

V. Aubert, ed. 1969. Sociology of Law. Harmondsworth : Penguin Books. 

V. A. Austin. 1993. "The Ceiliand the Public Dance Hall Act, 1935." Eire-Ireland 28(3) :7-16. 

J. L. Avery. 1991. "The Struggle Over Performing Rights to Music: BMI and ASCAP vs. 
Cable Television ." CommlEnt 14(1 ):47ff. 

A. J. Ayer. 1960. Language, Truth and Logic. London: Victor Gollancz. 

J. A. Baden . 1998. "A New Primer for the Management of Common-Pool Resources and 
Public Goods." In Managing the Commons. J. A. Baden and D. S. Noonan, eds. Pp. 51-62. 
Bloomington and Indianapolis: Indiana University Press. 

J. A. Baden and D. S. Noonan, eds. 1998. Managing the Commons. Bloomington: Indiana 
University Press. 

J. Baily. 1990. "John Blacking and his Place in Ethnomusicology." Yearbook for Traditional 
Music. Pp. xii-xxi. 

M. Bakhtin. 1981. The Dialogic Imagination. C. Emerson and M. Holquist, transl. Austin: 
University of Texas Press. 

J. M. Balkin. 1991 . "Ideology as Constraint." Stanford Law Review 43(May):1133-1169. 

L. Bannon. 1996. "Birds sing, but campers can't - unless they pay up." Wall Street Journal, 
August 21 . 
Internet: http://www.law.umkc.edu/faculty/projectslftrials/communications/ASCAP.html 

W. J. Barber. 1967. A History of Economic Thought. Harmondsworth: Penguin Books. 

311 
Volume 2 



J. P. Barlow. 1994. "The Economy of Ideas: Everything You Know About Intellectual 
Property is Wrong." Wired 2(3) . 
Internet: http://ig.cs .tu-berlin.de/PE/WIRED/2.03/features/economy.ideas.html. 

A. Barnard and J. Spencer, eds. 1998. Encyclopedia of Social and Cultural Anthropology. 
London: Routledge. 

T. J . Barnes and J. S. Duncan, eds. 1992. Writing Worlds: Discourse, Text and Metaphor in 
the Representation of Landscape. London: Routledge. 

S. R. Barrett. 1997. Anthropology: a student's guide to theory and method. Toronto : 
University of Toronto Press. 

A. Barron. 1998. "No Other Law? Author-ity, Property and Aboriginal Art. " In Intellectual 
Property and Ethics . L. Bently and S. M. Maniatis, eds. Pp. 37-88. London: Sweet and 
Maxwell. 

R. Barthes. 1972. Image-Music-Text. London : Fontana . 

J. H. Barton . 1991 . "Patenting Life ." Scientific American 264(3):40-46. 

D. Baskerville. 1995. Music Business Handbook and Career guide. Thousand Oaks: Sage 
Publications. 

K. H. Basso. 1972. '''To Give Up on Words' : Silence in Western Apache Culture." In 
Language and Social Context. P. Giglioli, ed. Pp. 67-86. Harmondsworth : Penguin 
Education . 

G. Bateson . 1973. Steps to an Ecology of Mind. Frogmore, St. Albans : Paladin . 

R. Bauman, ed. 1992. Folklore, Cultural Performances, and Popular Entertainments: A 
Communications-Centered Handbook. New York: Oxford University Press. 

H. Bausinger. 1990. Folk Culture in a World of Technology. Bloomington : Indiana University 
Press. 

A. Beck. 1996. "Foucault and Law: the collapse of law's empire." Oxford Journal of Legal 
Studies 16(3):489-502. 

C. D. Becker and E. Ostrom. 1995. "Human Ecology and Resource Sustainability: The 
Importance of Institutional Diversity." Annual Review of Ecology and Systematics 26: 113-
133. 

G. S. Becker. 1964. Human Capital. New York: National Bureau of Economic Research. 

H. S. Becker. 1964. "Social Interaction." In A Dictionary of the Social Sciences. J . Gould and 
W . Kolb, eds. Pp. 657-658. London: Tavistock Publications. 

H. S. Becker and M. M. McCall, eds. 1990. Symbolic Interaction and Cultural Studies. 
Chicago: The University of Chicago Press. 

L. C. Becker. 1980. "The Moral Basis of Property Rights." In Nomos (Yearbook of the 
American Society for Political and Legal Philosophy) . J . R. Pennock and J. W . Chapman, 
eds. Pp. 187-220. Vol. XXII. New York: New York University Press. 

J . Beckett. 1997. "Enclosures." In The Oxford Companion to British History. J. Cannon, ed . 
P. 348. Oxford: Oxford University Press. 

C. Bell and H. Newby, eds. 1974. The Sociology of Community: A Selection of Readings. 
London: Frank Cass and Co. 

312 
Volume 2 



D. Bell. 1996. The Cultural Contradictions of Capitalism. New York : BasicBooks. 

D. V. J. Bell . 1975. Power, Influence, and Authority: An Essay in Political Linguistics. New 
York: Oxford University Press. 

R. A. I. Bell. 1985. "Protection of Folklore: The Australian Experience." Copyright Bulletin 
XIX(2):4-15. 

R. Bellamy. 1998. "Gramsci, Antonio (1891-1937) ." In Rout/edge Encyclopedia of 
Philosophy. D. Craig , ed . Pp. 151 -155. London : Routledge. 

D. Ben-Amos and K. S. Goldstein , eds. 1975. Folklore: Performance and Communication. 
The Hague and Paris : Mouton. 

A. Bennett. 1997. "'Going down the pub!' : The pub rock scene as a resource for the 
consumption of popular music." Popular Music 16(1 ):97 -108. 

J. K. Benson . 1978. "Reply to Maines." Sociological Quarterly 19:497-498. 

L. Bently and S. M. Maniatis, eds. 1998. Intellectual Property and Ethics . London: Sweet and 
Maxwell . 

A. Berenson and M. Richtel. 2000. "Heartbreakers, Dream Makers: Despite Digital Upstarts, 
Big Labels Still Rule the Music Industry." New York: The New York Times, June 25. Section 
3: 1,6. 

E. Berge. 1994. Unintended Consequences of Purposive Action and the Provision of 
Welfare . Bloomington, Indiana: The Workshop in Political Theory and Policy Analysis . 

C. R. Berger and J. J. Bradac. 1982. Language and Social Knowledge: Uncertainty in 
Interpersonal Relations. London: Edward Arnold . 

C. R. Berger and R. J. Calabrese. 1975. "Some Explorations in Initial Interaction and 
Beyond: Toward a Developmental Theory of Interpersonal Communication." Human 
Communication Research 1 :99-112. 

P. L. Berger and T. Luckmann. 1966. The Social Construction of Reality: A Treatise in the 
Sociology of Knowledge . Harmondsworth : Penguin Books. 

K. Bergeron and P. Bohlman, eds. 1992. Disciplining Music: Musicology and its Canons. 
Chicago: The University of Chicago Press. 

L. E. Berk. 1970. Legal Protection for the Creative Musician . Boston: Berklee Press. 

A. A. Berle and G. C. Means. 1932. The Modern Corporation and Private Property. New 
York: The Macmillan Company. 

J. Bernard. 1973. The Sociology of Community. Glenview, Illinois: Scott, Foresman and 
Company. 

J. M. Bernstein. 1992. The Fate of Art: Aesthetic Alienation from Kant to Derrida and 
Adorno. Cambridge: Polity Press. 

J. Berque. 1972. "Tradition and Innovation in the Maghrib." In Post-Traditional Societies. S. 
N. Eisenstadt, ed. Pp. 239-250. New York: W . W . Norton and Company. 

S. M. Besen and S. N. Kirby. 1989. Compensating Creators of Intellectual Property: 
Collectives That Collect. Santa Monica: The RAND Corporation . 

313 
Volwne 2 



S. M. Besen and L. J. Raskind . 1991. "An Introduction to the Law and Economics of 
Intellectual Property." The Journal of Economic Perspectives 5(1 ):3-28. 

R. V. Bettig . 1996. Copyrighting Culture: The Political Economy of Intellectual Property. 
Boulder, Colorado: Westview Press. 

H. Bhabha. 1994. The Location of Culture . London: Routledge. 

J. Bhattacharyya. 1995. "Solidarity and Agency: Rethinking Community Development." 
Human Organization 54(1 ):60-69. 

G. A. Bigley and J. L. Pearce. 1998. "Straining for Shared Meaning in Organization Science: 
Problems of Trust and Distrust." Academy of Management Review 23(3):405-421 . 

N. Bird-David. 1997. "Economies: a Cultural-Economic Perspective." International Social 
Science Journal (154):463-475 . 

R. L. Bish. 1998. "Environmental Resource Management: Public or Private?" In Managing 
the Commons. J. A. Baden and D. S. Noonan, eds. Pp. 65-75. Bloomington: Indiana 
University Press. 

U. Bitterli . 1989. Cultures in Conflict: Encounters Between European and Non-European 
Cultures, 1492-1800. R. Robertson, transl. Cambridge: Polity Press. 

J. Blacking. 1974. How Musical Is Man? Seattle : University of Washington Press. 
---. 1980. "Political and Musical Freedom in the Music of Some Black South African 
Churches." In The Structure of Folk Models. L. Holy and M. Stuchlik, eds. Pp. 35-62. ASA 
Monograph. London: Academic Press. 
---. 1987. :4 common-sense view of all music': Reflections on Percy Grainger's Contribution 
to Ethnomusicology and Music Education . Cambridge: Cambridge University Press. 
---. 1995. Music, Culture, and Experience: Selected Papers of John Blacking. Chicago and 
London: The University of Chicago Press. 

K. Blaukopf. 1990. "Legal Policies for the Safeguarding of Traditional Music: Are they 
Utopian?" The World of Music XXXII(No. 1): 125-133. 

R. Blaustein . 1993. "Rethinking Folk Revivalism ." In Transforming Tradition: Folk Music 
Revivals Examined. N. V. Rosenberg, ed . Pp. 258-274. Urbana and Chicago: University of 
Illinois Press. 

M. Bloch. 1974. "Symbols, Song, Dance and Features of Articulation: Is Religion an Extreme 
Form of Traditional Authority." Archives Europeenes de Sociologie 15:55-79. 

N. K. Blomley. 1994. Law, Space, and the Geographies of Power. New York: The Guilford 
Press. 

F. E. Bloom. 1998. "Embracing the Embargo." Science October 30. P. 877. 
http://www.sciencemag.org . 

G. Bluestein . 1972. The Voice of the Folk: Folklore and American Literary Theory. Amherst: 
University of Massachusetts Press. 

P. Blumberg. 1989. The Predatory Society: Deception in the American Marketplace. New 
York: Oxford University Press. 

H. Blumer. 1962. "Society as Symbolic Interaction." In Human Behavior and Social 
Processes. A. M. Rose, ed. Pp. 179-192. London: Rout/edge and Kegan Paul. 
--- . 1969. Symbolic Interactionism: Perspective and Method. Englewood Cliffs, New Jersey: 
Prentice-Hall. 

314 
Volume 2 



---. 1991 . "George Herbert Mead ." In Symbolic Interactionism. K. Plummer, ed. Pp. 143-176. 
Vol. 1. Aldershot: Edward Elgar Publishing. 

A. Blunt and G. Rose, eds. 1994. Writing Women and Space: Colonial and Postcolonial 
Geographies. New York and London : The Guilford Press. 

R. Bocock. 1986. Hegemony. London: Tavistock Publications. 

S. Bodley. 1973. "Technique and Structure in 'Sean-Nos' Singing ." Eigse Ceol Tire -Irish 
Folk Music Studies 1972-73(1):44-53 . 

P. V. Bohlman. 1988. The Study of Folk Music in the Modern World. Bloomington: Indiana 
University Press. 
---. 1991 . "Representation and the Cultural Critique of Ethnomusicology." In Comparative 
Musicology and the Anthropology of Music. B. Nettl and P. V. Bohlman , eds. Pp. 131-151. 
Chicago: University of Chicago Press. 
---. 1992. "Ethnomusicology's Challenge to the Canon; the Canon's Challenge to 
Ethnomusicology." In Disciplining Music: Musicology and its Canons. K. Bergeron and P. V. 
Bohlman, eds. Chicago: The University of Chicago Press. 

L. A. Boland. 1997. Critical Economic Methodology: a personal odyssey. London : Routledge. 

G. D. Boos. 1977. "The Wreck of the Old "97": a Study in Copyright Protection of Folksongs 
for Lawyers , Folklorists and Songwriters." Seattle Folklore Society Journal 9(1 ):3-18. 

Susan Bordo. 1992. "Anorexia Nervosa: Psychopathology as the Crystallization of Culture." 
In Knowing Women: Feminism and Knowledge. H. Crowley and S. Himmelweit, eds. Pp.90-
109. Cambridge: Polity Press and The Open University. 

P. Bourdieu . 1977. Outline of a Theory of Practice. Cambridge, U.K: Cambridge University 
Press. 
--- . 1984. Distinction: a social critique of the judgement oftaste. R. Nice, transl. Volume . 
Cambridge, MA: Routledge and Kegan Paul. . 
--- . 1988. Homo Academicus. P. Collier, transl. Stanford: Stanford University Press. 
--- . 1998. Practical Reason: On The Theory of Action. Cambridge: Polity Press. 

J. Bowlby. 1998. Attachment and Loss: Separation, Anxiety and Anger. London: Pimlico. 

W . D. Bowman. 1998. Philosophical Perspectives on Music. New York: Oxford University 
Press. 

J . Boyle. 1985. "The Politics of Reason: Critical Legal Theory and Local Social Thought." 
University of Pennsylvania Law Review (April) . 
http://www.wcl.american.edu/pub/faculty/boyle/politics.htm . 
---.1996. Shamans, Software, and Spleens: Law and the Construction of the Information 
Society. Cambridge, Massachusetts: Harvard University Press. 

F. Braudel. 1979. The Wheels of Commerce. London : Fontana Press. 

B. Breathnach . 1971. Folk Music and Dances of Ireland. Dublin: Mercier Press. 
---. 1986. The Use of Notation in the Transmission of Irish Folk Music. Cork: Cumann Cheol 
Traidisiunta Eireann - The Irish Traditional Music Society, University College Cork. 

B. Breathnach and N. Carolan. 1993. "Ireland." In Ethnomusicology: Historical and Regional 
Studies. H. Myers, ed. Pp. 148-152. London: Macmillan. 

L. P. Breckenridge. 1992. "Protection of Biological and Cultural Diversity: Emerging 
Recognition of Local Community Rights in Ecosystems Under International Environmental 
Law." Tennessee Law Review 59(4) :735 . 

315 
Volume 2 



H. C. Bredemeier. 1969. "Law as an Integrative Mechanism." In Sociology of Law. V. 
Aubert, ed. Pp. 52-67. Harmondsworth: Penguin Books. 

M. Breen. 1993. "Making it Visible: The 1990 Public Inquiry into Australian Music 
Copyrights." In Music and Copyright. S. Frith, ed. Pp. 99-124. Edinburgh: Edinburgh 
University Press. 

J. Brewer. 1997. The Pleasures of the Imagination: English Culture in the Eighteenth 
Century. London: HarperCollins. 

D. Brierley. 1998. "Technology Strikes a Worrying Note." London: Independent on Sunday, 
May 17, 1998. Pp. 3 (Business). 

J. Brockmeier. 1998. "The Rise of the Literacy Episteme." 
http://lsn .oise.utoronto.ca/Bruce/Rliteracy/Spring98.nsf/pages/brockmeier. 

R. Bronk. 1999. Progress and the Invisible Hand: The Philosophy and Economics of Human 
Advance. London: Warner Books. 

S. J . Bronner, ed . 1992. Creativity and Tradition in Folklore . Logan: Utah State University 
Press. 

B. H. Bronson. 1951 . "Melodic Stability in Oral Transmission." International Folk Music 
Journal 111 (March):50-55. 
---. 1979. ""Let's Make It a Tradition" ." Yearbook of the International Folk Music Council 
XI :27-40. 

J. A. C. Brown . Freud and the Post-Freudians. Harmondsworth: Pelican. 
---. 1970. The Social Psychology of Industry. Harmondsworth : Penguin Books. 

M. F. Brown. 1998. "Can Culture Be Copyrighted?" Current Anthropology 
39(2): 193-222. 

R. Brown and A. Gilman . 1972. "The Pronouns of Power and Solidarity." In Language and 
Social Context. P. Giglioli , ed. Pp. 252-282. Harmondsworth : Penguin Education. 

S. B. Brush. 1993. "Indigenous Knowledge of Biological Resources and Intellectual Property 
Rights: The Role of Anthropology." American Anthropologist 95(3):653-686. 
---. 1996. "Is Common Heritage Outmoded?" In Valuing Local Knowledge: Indigenous 
People and Intellectual Property Rights . S. B. Brush and D. Stabinsky, eds. Pp. 143-164. 
Washington, DC: Island Press. 
--- . 1999. "Bioprospecting the Public Domain." Cultural Anthropology 14(4):535-555. 

S. B. Brush and D. Stabinsky, eds. 1996. Valuing Local Knowledge: Indigenous People and 
Intellectual Property Rights. Washington, DC: Island Press. 

B. Bugbee. 1967. The Genesis of American Patent and Copyright Law. Washington, DC: 
Public Affairs Press. 

M. Buitenhuis. 1997. "Copyright, Copywrong." Sing Out! 42(2):3-4. 

J. P. Burgess. 1997. "Law and Cultural Identity." Arena, Arena Working Papers WP 97/14. 
http://www.sv.uio.no/arena/publications/wp97_14.htm. 

A. E. Burke. 1993. Tune Innovation and the Supply of Composer-Entrepreneurs. Dublin: The 
Irish Music Rights Organisation. 
---. 1997. The Efficiency of the Market for Performing Rights in Ireland: An Economic View. 
Dublin: Irish Music Rights Organisation . 

316 
Volume 2 



S. Burke. 1998. The Death and Return of the Author. Edinburgh: Edinburgh University 
Press. 

S. Burke, ed . 1995. Authorship, From Plato to the Postmodern: a Reader. Edinburgh: 
Edinburgh University Press. 

J. Burns. 1996. "Dead Poet Haunts Irish Stars for Song Royalties ." London: The Sunday 
Times, Sunday, 22 September 1996. 

R. B. Burns. 1979. The Self Concept: in theory, measurement, development and behaviour. 
London: Longman. 

R. Burrell. 1998. "A Case Study in Cultural Imperialism : The Imposition of Copyright on 
China by the West." In Intellectual Property and Ethics. L. Bently and S. M. Maniatis, eds. 
Pp. 195-224. London: Sweet and Maxwell. 

R. Burt and J. M. Archer, eds. 1994. Enclosure Acts: Sexuality, Property, and Culture in 
Early Modem England. Ithaca: Cornell University Press . 

J. Burton. 1990. Conflict: Resolution and Provention. London: Macmillan Press. 

L. Busch. 1982. "History, Negotiation, and Structure in Agricultural Research." Urban Life 
11 :368-384. 

D. M. Buss and K. H. Craik. 1983. "The Act Frequency Approach to Personality." 
Psychological Review 84:191-125. 

L. S. J. Butler. 1999. Registering the Difference: Reading Literature Through Register. 
Manchester: Manchester University Press. 

A. Buttimer. 1975. "Social Space in Interdisciplinary Perspective." In Readings in Social 
Geography. E. Jones, ed. Pp. 128-135. Oxford : Oxford University Press. 

P. M. Byrne. 1989. Recollections ofa Donegal Man. Lampeter: Roger Millington . 

A. Byrne, R. Edmondson and K. Fahy. 1993. "Rural Tourism and Cultural Identity in the 
West of Ireland." In Tourism in Ireland: A Critical Analysis. B. O'Connor and M. Cronin, eds. 
Pp. 233-257. Cork: Cork University Press. 

C. J. Calhoun. 1983. "The Radicalism of Tradition: Community Strength or Venerable 
Disguise and Borrowed Language?" American Journal of Sociology 88(5) :886-914. 

C. Camerer. 1988. "Gifts as Economic Signals and Social Symbols." American Journal of 
Sociology 94: S 180-S 181 . 

D. E. Campbell. 1995. Incentives: Motivation and the Economics of Information. Cambridge 
and New York: Cambridge University Press. 

D. T. Campbell. 1988. Methodology and Epistemology for Social Science. Chicago: The 
University of Chicago Press. 

R. Cantwell. 1993. "When We Were Good: Class and Culture in the Folk Revival." In 
Transforming Tradition: Folk Music Revivals Examined. N. V. Rosenberg, ed. Pp. 35-60. 
Urbana and Chicago: University of Illinois Press. 

T. Caplow. 1984. "Rule Enforcement without Visible Means: Christmas Gift Giving in 
Middletown." American Journal of Sociology 89(6): 1306-1323. 

F. Capra. 1983. The Turning Point. London : Fontana. 

317 
Volume 2 



J. Carey. 1992. The Intellectuals and the Masses: Pride and Prejudice among the Literary 
Intelligentsia, 1880-1939. London: Faber and Faber. 

N. Carolan . 1990. 'The Most Celebrated Irish Tunes': The Publishing of Irish Music in the 
Eighteenth Century. Cork: Cumann Cheol Traidisiunta Eireann - The Irish Traditional Music 
Society, University College Cork . 
--- . 2000. "Acoustic and Electric: Irish Traditional Music in the Twentieth Century." The 
Journal of Music in Ireland Nov/Dec:20-27. 

H. Carr. 1996. Inventing the American Primitive: Politics, Gender and the Representation of 
Native American Literary Traditions, 1789-1936. Cork: Cork University Press. 

J. G. Carrier. 1995. "Maussian Occidentalism : Gift and Commodity Systems." In 
Occidentalism: Images of the West. J. G. Carrier, ed. Pp. 85-108. Oxford : Clarendon Press. 
--- . 1998. "Property and Social Relations in Melanesian Anthropology." In Property 
Relations: Renewing the Anthropological Tradition. C. M. Hann, ed . Pp. 85-103. Cambridge: 
Cambridge University Press. 

J. G. Carrier, ed . 1995. Occidentalism: Images ofthe West. Oxford : Clarendon Press. 

W. C. Carroll. 1994. ""The Nursery of Beggary": Enclosure, Vagrancy, and Sedition in the 
Tudor-Stuart Period ." In Enclosure Acts: Sexuality, Property, and Culture in Early Modern 
England. R. Burt and J. M. Archer, eds. Pp. 34-47. Ithaca: Cornell University Press. 

C. Carson. 1986. Irish Traditional Music. Belfast: Appletree Press. 
--- . 1996. Last Night's Fun: A Book About Irish Traditional Music. London: Jonathan Cape. 

S. Carter. 1960. "A Reel of Recording Tape." Sing Out! 10(4):36. 

D. Carter. 1993. "Recognizing Traditional Environmental Knowledge." Ottawa, Canada. 
http://www.idrc.ca/books/reportsN211/trad.html . 

J. Caughie, ed. 1981 . Theories of Authorship. London : Routledge and Kegan Paul. 

D. Chalsty. 1999. ''The Economic logic of Copyright." Legal reference services quarterly 
17(1/2):145. 

M. Chanan. 1994. Musica Practica: The Social Practice of Western Music from Gregorian 
Chant to Postmodernism. London: Verso. 

A. D. Chandler. 1962. Strategy and Structure. Cambridge, Massachusetts: MIT Press. 

J. L. R. Chandler and G. Van de Vijver. 2000. "Preface." In Closure: Emergent Organizations 
and Their Dynamics. J. L. R. Chandler and G. Van de Vijver, eds. Pp. ix - xi. New York: The 
New York Academy of Sciences. 

J. L. R. Chandler and G. Van de Vijver, eds. 2000. Closure: Emergent Organizations and 
Their Dynamics. New York: The New York Academy of Sciences. 

M. Chapman. 1978. The Gaelic Vision in Scottish Culture. London: Croom Helm. 

R. Chartier. 1991. The Cultural Origins of the French Revolution. Lydia G. Cochrane, transl. 
Durham and London: Duke University Press. 
--- . 1994. "Figures of the Author." In Of Authors and Origins: Essays on Copyright Law. B. 
Sherman and A. Strowel, eds. Pp. 7-22. Oxford: Clarendon Press. 

D. Cheal. 1988. The Gift Economy. London: Routledge. 

K. Chen. 1992. "Post-Marxism: critical postmodernism and cultural studies." In Culture and 
Power. Scannell, Schlesinger and Sparks, eds. Pp. 73-89. London: Sage Publications. 

318 
Volume 2 



C. Cherry. 1979. "Human communication: Values, choice and courage in a world of chance." 
In Uncertain Outcomes. C. R. Bell, ed . Pp. 79-92. Lancaster: MTP Press. 

J. Cheshire. 1992. "Register and Style." In International Encyclopaedia of Linguistics. W. 
Bright, ed. Pp. 323-327. New York: Oxford University Press. 

E. Cheyfitz. 1991 . The Poetics of Imperialism: Translation and Colonization from The 
Tempest to Tarzan. New York: Oxford University Press. 

J. W . Child. 1997. "The Moral Foundations of Intangible Property." In Intellectual Property: 
Moral, Legal, and International Dilemmas. A. D. Moore, ed . Pp. 57-80. Lanham: Rowman 
and Littlefield . 

M. Chown . 2001 . 'The Omega Man ." New Scientist 169(2281 ):29-31 . 
http://www.newscientist.com 

R. Chused, ed. 1998. A Copyright Anthology: The Technology Frontier. Cincinnati: Anderson 
Publishing. 

H. Cixous. 1997. "Sorties: Out and Out: Attacks/Ways OuU Forays ." In The Logic of the Gift: 
Toward an Ethic of Generosity. A. D. Schrift, ed . Pp . 148-173. New York: Routledge. 

G. Clark . 1998. "Internet Discussion on English Agricultural Revolution." 
http://www.sfu .ca/-reed/ag_rev.html. 

J. Clifford. 1994. "Diasporas ." Cultural Anthropology 9(3) :302-338. 

J. Clifford and G. Marcus 1986. Writing Culture: The Politics and Poetics of Ethnography. 
Berkeley: University of California Press 

R. N. Clinton. 1990. "The Rights of Indigenous Peoples as Collective Group Rights." Arizona 
Law Review 32(4):739-747. 

L. Code. 1993. 'Taking subjectivity into account." In L. Alcoff and E. Potter, eds. Feminist 
Epistemologies. Pp. 15-48. New York: Routledge. 

P. Coffey. 1912. The Science of Logic: An Inquiry into the Principles of Accurate Thought 
and Scientific Method. Vol. 11. New York: Longmans, Green, and Co. 
---. 1926. Ontology or the Theory of Being. New York: Longmans, Green, and Co. 

A. Cohen. 2001. "Grey Matters (Interview with Susan Greenfield)." Worldlink 
http://www.worldlink.co.uk/stories/storyReader$636 

A. P. Cohen. 1982. "'Belonging: the experience of culture' ." In Belonging: Identity and Social 
Organisation in British Rural Cultures. A. Cohen, ed. Pp. 1-17. Manchester: Manchester 
University Press. 
---.1998. The Symbolic Construction of Community. London: Routledge. 

J . Cohen and M. Seeger, eds. 1964. New Lost City Ramblers Song Book. New York: Oak 
Publications. 

J. Cohen and I. Stewart. 1994. The Collapse of Chaos: Discovering Simplicity in a Complex 
World. London: Penguin Books. 

M. Colchester. 1995. "Some Dilemmas in Asserting 'Indigenous Property Rights' ." 
Indigenous Affairs 4 :5-7 . 

D. Cole and I. Chakin. 1990. An Iron Hand Upon The People: The Law Against the Potlatch 
on the Northwest Coast. Seattle: University of Washington Press. 

319 
Volume 2 



D. A. Collard . 1978. Economics and Altruism. Oxford: Martin Robertson & Company. 

R. G. Collingwood . 1938. The Principles of Art. London: Oxford University Press. 

H. Collins . 1987. "Roberto Unger and the Critical Legal Studies Movement." Journal of Law 
and Society 14(4) :387-410. 

J. Coli ins. 1993. "The Problem of Oral Copyright: The Case of Ghana." In Music and 
Copyright. S. Frith , ed. Pp. 146-158. Edinburgh : Edinburgh University Press. 

J. H. Collins . 1997. "When in Doubt, Do Without: Licensing Public Performances by 
Nonprofit Camping or Volunteer Service Organ izations under Federal Copyright Law." 
Washington University Law Quarterly 75(3):1277ff. 
Internet: http://law.wustl .edu/WULQ/75-3/753-5.html 

Colmcille 1400 Celebrations. 1997. Copyright Forum: Copyright and Traditional Music. 
Mount Errigal Hotel , Letterkenny, County Donegal, October 25. 

J. Comaroff and J. Comaroff. 1991. Of revelation and revolution: Christianity, colonialism 
and consciousness in South Africa, volume 1. Chicago: Chicago University Press. 

Comhaltas Ceolt6irf Eireann (CC E). 1996. Bunreacht ["Constitution"] . Monkstown: 
Comhaltas Ceolt6irf Eireann. 
--- .2000. "A Protection for Ethnic Music." Treoir32( 1):19. 

E. M. Condon. 1995. "Green Linnet Records : Music for a Changing World ." Journal of 
American Folklore 108:78-92. 

S. Connor. 1989. Postmodernist Culture: An Introduction to Theories of the Contemporary. 
Oxford , and Cambridge, Massachusetts: Blackwell . 

R. J . Coombe. 1993. "The Properties of Culture and the Politics of Possessing Identity: 
Native Claims in the Cultural Appropriation Controversy." Canadian Journal of Law and 
Jurisprudence VI(2):249-285. 
---. 1998. The Cultural Ufe of Intellectual Properties. Durham : Duke University Press. 

O. W . Coon . 1971 . "Some Problems With Musical Public-Domain Materials under United 
States Copyright Law as Illustrated Mainly by the Recent Folk-Song Revival." In Copyright 
Law Symposium: Number Nineteen (Nathan Burkan Memorial Competition Sponsored by 
the American Society of Composers Authors and Publishers) . Pp. 189-218. New York and 
London : Columbia University Press. 

M. Cooney. 1995. "On "Author's Royalties"." The Friendship Letter 5. 

J . Coover. 1985. Music Publishing, Copyright and Piracy in Victorian England. London: 
Mansell Publishing. 

D. Coplan . 1997. "Musics." International Social Science Journal (UNESCO) 154:585-596. 

D. Cornell. 1985. "Toward a Modern/Postmodern Reconstruction of Ethics." University of 
Pennsylvania Law Review 133(2):291-380 . 

P. Corrigan. 1997. The Sociology of Consumption: An Introduction. London: Sage 
Publications. 

R. Cotterrell . 1984. The Sociology of Law: An Introduction. London: Butterworths. 
--- . 1995. Law's Community. Oxford: Clarendon Press. 

F. Coulmas, ed. 1997. The Handbook of Sociolinguistics. Oxford: Blackwell . 

320 
Volume 2 



N. Coupland and A. Jaworski, eds. 1997. Sociolinguistics: A Reader and Coursebook. 
London : Macmillan Press. 

R. M. Cover. 1983. "Nomos and Narrative." Harvard Law Review 97(4 ):4-68. 

J. R. Cowdery, D. L. Harwood , J. Kippen , M. Kisliuk, D. Locke, E. S. Meadows, L. B. Meyer, 
I. Monson, J. Shepherd, C. Small and C. Waterman . 1995. "Responses." Ethnomusicology 
39(1 ):73-96. 

R. Cox. 1991 . "Motivation ." In Sports Psychology: A Self-Help Guide. S. J. Bull , ed . Pp. 6-31 . 
Ramsbury, Marlborough : The Crowood Press. 

M. W . Coy, ed. 1989. Apprenticeship: From Theory to Method and Back Again. Albany: 
State University of New York Press . 

I. Craib . 1992. Modern Social Theory: From Parsons to Habermas. New York: Harvester 
Wheatsheaf. 

T . Crane. 1996. "Introduction." In Dispositions: A Debate. D. M. Armstrong, C. B. Martin , U. 
T. Place, and T. Crane (ed.). Pp. 1-11 . London : Routledge. 

D. Crawford . 1977. "Gospel Songs in Court: From Rural Music to Rural Industry." Journal of 
Popular Culture 11 (3) :551-567. 

R. Crawford. 1987. "Response to Tim Rice ." Ethnomusicology 31 (3(Fall)) :511 -513. 

M. Crawford, ed . 1997. States of Sound: Musical Culture in Ireland. Volume 361 . Belfast: 
Fortnight. 

T. Cresswell. 2000. "Falling Down: Resistance as diagnostic." In Entanglements of Power: 
Geographies of dominationlresistance. J. P. Sharp, P. Routledge, C. Philo, and R. Paddison, 
eds. Pp. 256-268. London: Routledge. 

J. W . Creswell. 1998. Qualitative Inquiry and Research Design: Choosing Among Five 
Traditions. Thousand Oaks: Sage Publications. 

S. Critchley and W. R. Schroeder, eds. 1999. A Companion to Continental Philosophy. 
Oxford : Blackwell. 

M. Cronin . 1993. "Fellow Travellers : Contemporary Travel Writing and Ireland." In Tourism in 
Ireland: A Critical Analysis. B. O'Connor and M. Cronin, eds. Pp. 51-67. Cork: Cork 
University Press. 

E. Crowley and J. MacLaughlin, eds. 1997. Under the Belly of the Tiger: Class, Race, 
Identity and Culture in the Global Ireland. Dublin : Irish Reporter Publications. 

H. Crowley and S. Himmelweit, eds. 1992. Knowing Women: Feminism and Knowledge. 
Cambridge: Polity Press and The Open University. 

P. Cullen . 1996. "Primary schools face £3m music bill." Dublin : The Irish Times, April 23. 

R. Curran . 1994. "Music Rights group boosts royalty revenue by over £1 m." Dublin: Irish 
Independent, August 27. 

J. M. Curtis . 1978. Culture as Polyphony: an essay on the nature of paradigms. Columbia: 
University of Missouri Press. 

P. J. Curtis. 1994. Notes From The Heart: A Celebration of Traditional Irish Music. Dublin: 
Torc. 

321 
Volume 2 



C. Cutler. 1996. "Plunderphonics." In Sounding Off!: Music as Subversion / Resistance / 
Revolution. R. Sakolsky and F. Wei-han Ho, eds. Pp. 67-85. New York: Autonomedia . 

R. M. Cyert and J. G. March. 1963. A Behavioural Theory ofthe Firm. Englewood Cliffs : 
Prentice-Hall . 

C. Dahlhaus. 1982. Esthetics of Music. William W. Austin, transl. Cambridge: Cambridge 
University Press. 

A. Dalsimer and V. Kreilkamp. 1997. "Stepping Out: Reading Rita Duffy's Dancer." Eire­
Ireland 32(2&3) :208-217. 

C. Dalton . 1989. "An Essay on the Deconstruction of Contract Doctrine." In Critical Legal 
Studies. A. C. Hutchinson, ed. Pp. 195-208. Totowa, New Jersey: Rowman and Littlefield . 

D. K. Danow. 1991 . The Thought of Mikhail Bakhtin: from word to culture. London : 
Macmillan . 

T. K. Das and B. Teng. 1998. "Between Trust and Control : Developing Confidence in Partner 
Cooperation in All iances." Academy of Management Review 23(3):491-512 . 

A. I. Davidson, ed. 1997. Foucault and His Interlocutors. Chicago: The University of Chicago 
Press. 

P. Davidson . 1988. "A Technical Definition of Uncertainty and the Long-Run Non-Neutrality 
of Money." Cambridge Journal of Economics 12(3):329-337 . 
---. 1991. "Is Probability Theory Relevant for Uncertainty? A Post-Keynesian Perspective." 
Journal of Economic Perspectives 5(1 ):129-143. 

C. B. Davies. 1998. "Migratory Subjectivities." In Literary Theory: an Anthology. J. Rivkin and 
M. Ryan, eds. Pp. 996-1015. Oxford: Blackwell. 

G. Davies and M. E. Hung. 1993. Music and Video Private Copying: An International Survey 
of the Problem and the Law. London: Sweet and Maxwel l. 

P. Davies. 1995. About Time: Einstein's Unfinished Revolution. New York: Simon and 
Schuster. 

R. A. Day and J. V. Day. 1978. "Reply to Maines." Sociological Quarterly 19:499-501. 

G. Debord. 1994. The Society of the Spectacle. Donald Nicholson-Smith, transl. New York: 
Zone Books. 

P. de Carvalho-Neto. 1965. The Concept of Folklore. Jacques M. P. Wilson, transl. Coral 
Gables, Florida: University of Miami Press. 

M. de Certeau. 1984. The Practice of Everyday Life. Steven Rendall , transl. Berkeley: 
University of California Press. 

J. Deeneyand H. Smith. 1995. "Intellectual Property Rights: The Role of Non-Governmental 
Organizations." http://www.cuhk.hk/hkac/occapa3.html. 

A. de Grazia. 1964. "Representation". In A Dictionary of the Social Sciences. J. Gould and W . 
L. Kolb, eds. Pp. 591-593. London: Tavistcok Publications. 
---.1968. "Representation: Theory" . In International Encyclopedia of the Social Sciences. D. 
A. Sills, ed. Pp. 461-465. Vol. 13. New York: The Macmillan Company and the Free Press. 

B. de Jouvenel. 1957. Sovereignty. Cambridge: The University Press. 

322 
Volume 2 



G. Deleuze. 1988. Foucault. Sean Hand, transl. London: The Athlone Press. 

D. A. Demac. 1994. "Property Rights in the Electronic Dawn." Reflex (AugusUSeptember). 
http://www.i1t.columbia .edu/projects/copyrighUpapers/iltdocs/demac2.html. 

H. Demsetz. 1967. "Toward a Theory of Property Rights." The American Economic Review 
57(2):347-359. 

N. K. Denzin. 1989. Interpretive Interactionism. Newbury Park: Sage Publications. 

B. de Sousa Santos. 1999. "On Oppositional Postmodernism ." In Critical Development 
Theory: Contributions to a new paradigm. R. Munck and D. O'Hearn, eds. Pp. 29-43. 
London : Zed Books. 

S. Deutsch. 1996. "Music and Technology: The Composer in the Age of the Internet." 
http://mac.bournemouth.ac.uk/dms/articles/art1.html. 

J. Dewey. 1929. The Quest for Certainty: A Study of the Relation of Knowledge and Action. 
New York : Minton, Balch and Company. 
---. 1989. Art as Experience. Carbondale: Southern Illinois University Press. 

L. Degh and A. Vazsonyi. 1975. "The Hypothesis of Multi-Conduit Transmission in Folklore." 
In Folklore: Performance and Communication. D. Ben-Amos and K. S. Goldstein, eds. Pp. 
207-252. The Hague and Paris: Mouton. 

w. Dibble. 1994. "Justifying Intellectual Property." Jurisprudence Review :74-86. 

C. DiBona, S. Ockman and M. Stone, eds. 1999. Open Sources: Voices from the Open 
Source Revolution. Sebastopol, California: O'Reilly and Associates. 

A. Dietz. 1978. Copyright Law in the European Community: A Comparative Investigation of 
National Copyright Legislation, with special reference to the provisions of the Treaty 
establishing the European Economic Community. Alphen aan den Rijn : Sijthoff and 
Noordhoff. 

M. diLeonardo. 1998. Exotics at Home: Anthropologies, Others, American Modernity. 
Chicago: University of Chicago Press. 

A. Dillane. 1999. "Tenements in the Grooves: Sound Recordings as Social and Spatial 
Records." Irish Journal of Anthropology 4:27-36. 

R. Dilley, ed. 1999. The Problem of Context. New York and Oxford: Berghahn Books. 

P. DiMaggio. 1992. "Cultural Entrepreneurship in Nineteenth-Century Boston: The Creation 
of an Organizational Base for High Culture in America." In Culture and Power: a Media, 
Culture & Society reader. P. Scannell, P. Schlesinger and C. Sparks, eds. Pp. 194-211 . 
London, Newbury Park, and Delhi : Sage Publications. 

T. Docherty. 1993. "Introduction." Postmodernism: A Reader. T. Docherty, ed. Pp. 1-109. 
New York: Columbia UniverSity Press. 

E. G. Dolan . 1980. Basic Economics. Hinsdale, Illinois: The Dryden Press. 

P. Dormer, ed. 1997. The Culture of Craft. Manchester and New York: Manchester 
University Press. 

M. Douglas. 1986. How Institutions Think. Syracuse: Syracuse University Press. 
---. 1996. Thought Styles. London, Thousand Oaks, and New Delhi: Sage Publications. 

323 
Volume 2 



C. Douzinas, P. Goodrich and Y. Hachamovitch, eds. 1994. Politics, Postmodernityand 
Critical Legal Studies: The Legality of the Contingent. London and New York: Routledge. 

M. Dowling . 1999. Tenant Right and Agrarian Society in Ulster, 1600-1870. Dublin: Irish 
Academic Press. 

D. Downes. 1998. The 1999 WTO Review of Life Patenting Under TRIPS. Washington, DC: 
Center for International Environmental Law. http://www.econet.apc.org/ciel. 

P. Drahos. 1997. "Indigenous Knowledge and the Duties of Intellectual Property Owners ." 
Intellectual Property Journal 11 (August): 179-201 . 

T. Dreier and S. V. Lewinski . 1991. "The European Commission's Activities in the Field of 
Copyright." Journal of the Copyright Society of the USA 39(1 ):96-120. 

T . K. Dreier. 1995. "Authorship and New Technologies from the Viewpoint of Civil Law 
Traditions." IIC (International Review of Industrial Property and Copyright Law) 26(6):989-
999 . 

Y. Dror. 1969. "Law and Social Change." In Sociology of Law. V. Aubert, ed. Pp. 90-99. 
Harmondsworth: Penguin Books. 

H. Duffy and B. Quinn. 1997. Seminar on Traditional Music & Copyright Law, Mount Errigal 
Hotel, Letterkenny, Saturday 25th October, 1997. Unpublished . 

J. T. Duke. 1976. Conflict and Power in Social Life. Provo, Utah: Brigham Young University 
Press. 

A. Dundes, ed. 1965. The Study of Folklore . Englewood Cliffs : Prentice-Hall. 

A. Dundes-Renteln and A. Dundes, eds. 1994. Folk Law: Essays in the Theory and Practice 
of Lex Non Scripta. Volumes I and 11. Madison: The University of Wisconsin Press. 

G. Dunn . 1980. The Fellowship of Song: Popular Singing Traditions in East Suffolk. London: 
Croom Helm. 

S. P. Dunn . 1999. "Bounded Rationality, 'Fundamental' Uncertainty and the Firm in the Long 
Run." In Contingency, Complexity and the Theory of the Firm: Essays in Honour of Brian J. 
Loasby, Volume 11. S. C. Dow and P. E. Earl, eds. Pp. 199-217. Cheltenham: Edward Elgar. 
---.2000. "Wither Post Keynesianism?" Journal of Post Keynesian Economics 22(3):343-
364. 
---. 2001. "Galbraith, uncertainty and the modern corporation ." In Economist with a Public 
Purpose: Essays in honour of John Kenneth Galbraith. M. Keaney, ed. Pp. 157-182. 
London: Routledge. 
--- . 2001 a. "Bounded rationality is not fundamental uncertainty: a Post Keynesian 
perspective." Journal of Post Keynesian Economics 23(4):567-587 . 
--- . 2001 b. "Uncertainty, Strategic Decision-making and the Essence of the Modern 
Corporation: Extending Cowling and Sugden." The Manchester School 69(1 ):31-41. 

E. Dyson. 1994. "Intellectual Value." Wired 3(7). 
http://www.hotwired.com/wired/3.07/features/dyson.html. 

T. Eagleton. 1999. The Truth About the Irish . Dublin: New Island Books. 

A. H. Eagly and S. Chaiken. 1993. The Psychology of Attitudes. Fort Worth, TX: Harcourt 
Brace Jovanovich. 

U. Eco. 1986. Travels in Hyperreality. London: Picador. 
---. 1994. Six Walks in the Fictional Woods. Cambridge, Massachusetts: Harvard University 
Press. 

324 
Volume 2 



B. Edelman . 1979. Ownership of the Image: Elements fora Marxist Theory of Law. Elizabeth 
Kingdom , transl. London : Routledge and Kegan Paul. 

Editorial. 1998."Keeping Copyright in Balance." New York: The New York Times, February 
21 . P. A26 . 

J . Edwards. 1999. "Considering the Paradigmatic Frame: Social Science Research 
Approaches Relevant to Research in Music Therapy." The Arts in Psychotherapy 26(2):73-
80. 

C. Ehrlich . 1985. The Music Profession in Britain Since the Eighteenth Century. Oxford : 
Oxford University Press. 
--- . 1989. Harmonious Alliance: A History of the Performing Right Society. Oxford : Oxford 
University Press. 

A. Einstein . 1982. Ideas and Opinions. New York: Three Rivers Press. 

S. N. Eisenstadt, ed. 1972.Post-Traditional Societies. New York : W . W . Norton and 
Company. 

S. N. Eisenstadt. 1972. "Post-Traditional Societies and the Continuity and Reconstruction of 
Tradition ." In Post-Traditional Societies. S. N. Eisenstadt, ed. Pp. 1-28. New York: W . W. 
Norton and Company. 

H. Eisler. 1996. "Some Remarks on the Situation of the Modern Composer." In The 
Twentieth Century Performance Reader. M. Huxley and N. Witts, eds. Pp. 164-171 . London: 
Routledge. 

A. R. Elangovan and D. L. Shapiro. 1998. "Betrayal of Trust in Organ izations ." Academy of 
Management Review 23(3) :547-566. 

P. Eleftheriadis. 1996. "The Analysis of Property Rights ." Oxford Journal of Legal Studies 
16(1):31-54. 

D. P. Ellerman. 1995. Intellectual Trespassing as a Way of Life: Essays in Philosophy, 
Economics, and Mathematics. Lanham, Maryland : Rowman and Littlefield. 

C. Elliker. 1999. "Toward a definition of sheet music." Notes 55(4):835-860 . 
http://resources.blackboard . com/scholarlsa/11 Iresearch/research_frame.jsp. 

D. J. Elliot. 1995. Music Matters :A New Philosophy of Music Education . New York and 
Oxford : Oxford University Press. 

J. Elster. 1989. "Social Norms and Economic Theory." Journal of Economic Perspectives 
3(4):99-117. 

H. B. English and A. C. English. 1958. A Comprehensive Dictionary of Psychological and 
Psychoanalytical Terms: A Guide to Usage. New York: David McKay Company. 

J. Ensminger and A. Rutten . 1993. "The Politics of Changing Property Rights: Dismantling a 
Commons From Within ." In The Political Economy of Customs and Culture: Informal 
Solutions to the Commons Problem. T. L. Anderson and R. T. Simmons, eds. Pp. 85-108. 
Lanham, Maryland: Rowman and Littlefield . 

R. A. Epstein. 1982. "Private Property and the Public Domain: The Case of Antitrust." 
Nomos - Yearbook of the American Society for Political and Legal Philosophy XXIV:48-82. 

K. P. Etzkorn. 1963. "Social Context of Songwriting in the United States." Ethnomusicology 
7(2):96-106. 

325 
Volume 2 



P. Eubanks. 1999. "The Story of Conceptual Metaphor: What Motivates Metaphoric 
Mappings?" Poetics Today 20(3):41-442. 
http://www.press .jhu.edu/journals/poetics_today/v020/20.3eubanks.html. 

D. Evans-Pritchard . 1993. "Book Review: The Ethics of Collecting Cultural Property: Whose 
Culture? Whose Property? (Messenger, ed.)." Journal of American Folklore 
106(Summer):351 -352 . 

R. E. Evenson and J. D. Putnam. 1987. "Institutional Change in Intellectual Property Rights ." 
American Journal of Agricultural Economics (May):403-409. 

F. Fabbri. 1993. "Copyright: The Dark Side of the Music Business." In Music and Copyright. 
S. Frith, ed. Pp. 159-163. Edinburgh: Edinburgh University Press. 

H. A. Faberman . 1991 . "The Foundations of Symbolic Interactionism." In Symbolic 
Interactionism. K. Plummer, ed. Pp. 58-72. Vol. 1. Aldershot: Edward Elgar Publishing. 

J. Fabian . 1983. Time and the Other: How Anthropology Makes Its Object. New York : 
Columbia University Press. 

H. Fairbairn . 1993.Group Playing in Traditional Irish Music: Interaction and Heterophony in 
the Session. Ph.D. Thesis , University of Cambridge. 

K. Faith . 1994. "Resistance: Lessons from Foucault and Feminism." In Power/Gender: 
Social Relations in Theory and Practice. H. L. Radtke and H. J. Stam, eds. Pp. 36-66. 
London : Sage Publications. 

D. Feeny, F. Berkes, B. J. McKay and J. M. Acheson . 1998. "The Tragedy of the Commons: 
Twenty-Two Years Later." In Managing the Commons. J. A. Baden and D. S. Noonan, eds. 
Pp. 76-94. Bloomington and Indianapolis: Indiana University Press. 

B. Feintuch . 1993. "Musical Revival as Musical Transformation ." In Transforming Tradition: 
Folk Music Revivals Examined. N. V. Rosenberg , ed. Pp. 183-193. Urbana and Chicago: 
University of Illinois Press. 

S. Feld. 1984. "Sound Structure as Social Structure." Ethnomusicology (September):383-
409. 
--- . 1990. Sound and Sentiment: Birds, Weeping, Poetics, and Song in Kaluli Expression. 
Philadelphia: University of Pennsylvania Press. 
---. 1996. "pygmy POP: A Genealogy of Schizophonic Mimesis ." International Yearbook of 
Traditional Music XXVIII:1-35. 

N. N. Feltes. 1994. "International Copyright: Structuring "The Condition of Modernity" in 
British Publishing." In The Construction of Authorship: Textual Appropriation in Law and 
Literature. M. Woodmansee and P. Jazsi, eds. Pp. 271-280. Durham: Duke University 
Press. 

M. V. Felton. 1978. "The Economics of the Creative Arts: The Case of the Composer." 
Journal of Cultural Economics 2(1 ):41-62. 

Ferguson. 1981. The Aquarian Conspiracy. London : Routledge and Kegan Paul. 

J . Fetterley. 1998. "On the Politics of Literature." In Literary Theory: an Anthology. J. Rivkin 
and M. Ryan, eds. Pp. 561-569. Oxford : Blackwell. 

P. Feyerabend. 1978. Against Method: Outline of an anarchistic theory of knowledge. 
London : Verso. 

326 
Volume 2 



M. N. Fhuarthain. 1993. O'Byrne Dewitt and Copley Records - A Window on Irish Music 
Recording in the U.S.A., 1900 to 1965. MA Thesis, University College Cork. 

G. A. Fine. 1984. "Negotiated Orders and Organizational Cultures: Qualitative Approaches 
to Organizations." Annual Review of Sociology 10:239-262. 
--- . 1985. "The Goliath Effect: Corporate Dominance and Mercantile Legends." Journal of 
American Folklore 98(387) :63-81. 
--- . 1990. "Among Those Dark Satanic Mills : Rumors of Kooks, Cults, and Corporations." 
Southern Folklore 47(2):133-146 . 

R. Finnegan. 1988. Literacy and Orality: Studies in the Technology of Communication. 
Oxford: Basil Blackwell. 
--- . 1989. The Hidden Musicians: Music-making in an English Town. Cambridge: Cambridge 
University Press. 

W . F. Fisher. 1997. "Doing Good? The Politics and Antipolitics of NGO Practices." Annual 
Review of Anthropology 26:439-464 . 

W. W . Fisher. 1998. "Theories of Intellectual Property." 
http://eon.law.harvard.edu/property/iptheory.html. 
---. 1999. "The Growth of Intellectual Property: A History of Ownership of Ideas in the United 
States." http://eon .law.harvard .edu/property/history.html. 

J. A. Fishman. 1991. Reversing Language Shift: Theoretical and Empirical Foundations of 
Assistance to Threatened Languages. Clevedon: Multilingual Matters. 

P. Fitzpatrick and A. Hunt, eds. 1987. Critical Legal Studies. Oxford and Cambridge, 
Massachusetts: Basil Blackwell. 

R. E. Flathman. 1993. "Legitimacy." In A Companion to Contemporary Political Philosophy. 
R. E. Goodin and P. Pettit, eds. Pp. 527-532. Oxford: Blackwell Publishers . 

A. Fleischmann. 1991 . A Key to Sources of Irish Traditional Music . Cork: Cumann Cheol 
Traidisiunta Eireann, The Irish Traditional Music Society, University College Cork. 

M. Flitner. 1998. "Biodiversity: Of Local Commons and Global Commodities." In Privatizing 
Nature: Political Struggles for the Global Commons. M. Goldman, ed. Pp. 144-166. London: 
Pluto Press. 

R. R. Flores. 1994. ""Los Pastores" and the Gifting of Performance." American Ethnologist 
21 (3):270-285. 

J. Fornas. 1995. Cultural Theory and Late Modernity. London : Sage Publ ications . 

FORTE. 1996. Access All Areas: Irish Music - An International Industry (Report to the 
Minister for Arts, Culture, and the Gaeltacht) . Dublin : The Stationery Office. 

A. Foster. 1996. "Rhythms in the folk museum." London: Independent on Sunday, May 26. 
P.35. 

M. Foucault. 1972. The Archaeology of Knowledge. A. M. Sheridan Smith, transl. London: 
Tavistock Publications. 
---. 1980. Power/Knowledge: Selected Interviews and Other Writings 1972-1977. C. Gordon, 
L. Marshall, J . Mepham, and K. Sop er, transl. Brighton: The Harvester Press. 
---. 1988. Madness and Civilization: A History of Insanity in the Age of Reason. R. Howard, 
transl. New York: Vintage Books. 
---.1990. The History of Sexuality: An Introduction. R. Hurley, transl. Volume 1. New York: 
Vintage Books. 
--- . 1991. Discipline and Punish. A. Sheridan, transl. London: Penguin Books. 
---. 1991a. The Foucault Reader. P. Rabinow, ed. London : Penguin Books. 

327 
Volume 2 



A. Fowler. 1991. "Genre." In Encyclopedia of Literature and Criticism. M. Coyle, P. Garside, 
M. Kelsall and J. Peck, eds. Pp. 151-163. London : Routledge. 

R. Fox. 1991 . Recapturing Anthropology: Working in the Present. Santa Fe, New Mexico: 
School of American Research Press. 

B. Foy. 1999. Field Guide to the Irish Music Session. Boulder, Colorado: Roberts Rinehart 
Publishers . 

C. O. Frake. 1972. "How to Ask for a Drink in Subanun." In Language and Social Context. P. 
Giglioli, ed. Pp. 87-94. Harmondsworth: Penguin Education . 

K. Frazier. 1994. "The Meaning of Fair Use: The history of the Fair Use doctrine reveals the 
essential concept of a public domain of knowledge." Computers in Libraries 14(5) :21-24 . 

J . F. Freie. 1998. Counterfeit Community: The Exploitation of Our Longings for 
Connectedness. Lanham: Rowman and Littlefield. 

P. Freire. 1997. Pedagogy of the Oppressed. M. Bergman Ramos, transl. New York : 
Continuum . 

C. J . Friedrich. 1964. "Authority." In A Dictionary of the Social Sciences. J . Gould and W. 
Kolb, eds . Pp. 42-44. London: Tavistock Publications. 

C. J. Friedrich, ed. 1958. Authority. Cambridge, Massachusetts: Harvard University Press. 

S. Frith, ed. 1993. Music and Copyright. Edinburgh: Edinburgh University Press. 

S. Frith. 1981. "'The Magic That Can Set You Free': The Ideology of Folk and the Myth of the 
Rock Community." Popular Music 1 :159-168. 
--- . 1987. "Copyright and the Music Business." Popular Music 7(1 ):57-75. 
---. 1993. "Music and Morality." In Music and Copyright. S. Frith, ed. Pp. 1-21. Edinburgh: 
Edinburgh University Press. 
---. 1998. Performing Rites. Oxford: Oxford University Press. 

E. Fromm. 1997. To Have Or To Be? New York: Continuum . 

J. Frow. 1997. Time and Commodity Culture: Essays in Cultural Theory and Postmodernity. 
Oxford: Clarendon Press. 
---. 1998. "Public Domain and Collective Rights in Culture." Intellectual Property Journal 
13:39-52. 

F. Furedi. 1997. Culture of Fear: Risk-Taking and the Morality of Low Expectation. London: 
Cassell. 

K. Gabbard, ed. 1995. Jazz Among the Discourses. Durham: Duke University Press. 

J . M. Gaines. 1991. Contested Culture: The Image, The Voice, and The Law. Chapel Hill 
and London: The University of North Carolina Press. 

J. K. Galbraith. 1952. American Capitalism: The Concept of Countervailing Power. Boston: 
Houghton Mifflin. 
---. 1958. The Affluent Society. Harmondsworth: Penguin Books. 
---. 1967. The New Industrial State. Harmondsworth: Penguin Books. 
---. 1973. Economics and the Public Purpose. Harmondsworth: Penguin Books. 
---. 1983. The Anatomy of Power. Boston: Houghton Mifflin. 

J . Galtung. 1979. "The theory of conflict and the concept of probability." In Uncertain 
Outcomes. C. R. Bell, ed . Pp. 185-198. Lancaster: MTP Press. 

328 
Volume 2 



--- . 1996. Peace By Peaceful Means: Peace and Conflict, Development and Civilization. 
London : Sage Publications and the International Peace Research Institute, Oslo. 

P. Gammond, ed . 1991 . The Oxford Companion to Popular Music. Oxford: Oxford University 
Press. 

M. Gardiner. 1993. "Bakhtin's Carnival : Utopia as Critique." In Bakhtin: Carnival and Other 
Subjects. D. Shepherd, ed. Pp. 20-47. Amsterdam and Atlanta: Rodopi . 

R. Gardner, E. Ostrom and J. M. Walker. 1990. "The Nature of Common-Pool Resource 
Problems." Rationality and Society 2(3):335-358. 
---. 1993. Crafting Institutions in Common-Pool Resource Situations. Bloomington Indiana: 
Workshop in Political Theory and Policy Analysis. 

W . R. Garner. 1975. Uncertainty and Structure as Psychological Concepts. Huntington, New 
York : Robert E. Krieger Publishing. 

E. P. Gavrilov. 1984. "The Legal Protection of Works of Folklore." Copyright (WIPO) 
20(2):76-80. 

C. Geertz. 1973. The Interpretation of Cultures. New York: Basic Books . 
---. 1983. Local Knowledge: Further Essays in Interpretive Anthropology. New York: Basic 
Books. 

P. E. Geller. 1998. "From Patchwork to Network: Strategies for International Intellectual 
Property in Flux." Duke Journal of Comparative & International Law 9:69ff. http://www­
rcf.usc.edu/-pgeller/patchnet.htm 

B. Gerrard . 1993. "Beyond the Logical Theory of Rational Choice." In The Economics of 
Rationality. B. Gerrard , ed. Pp. 52-67. London : Routledge. 

D. Gervais . 1998. La notion d'oeuvre dans la Convention de Berne et en droit compare. 
Geneve: Librairie Droz. 

M. Gibbons and B. Wittrock, eds. 1985. Science as a Commodity: Threats to the Open 
Community of Scholars. Harlow: Longman. 

L. Gibbons. 1988. "Coming Out of Hibernation? The Myth of Modernity in Irish Culture." In 
Across The Frontiers: Ireland in the 1990s. R. Kearney, ed. Pp. 205-218. Dublin: Wolfhound 
Press. 
---. 1994. "Do you have to be Irish to be Irish?" Dublin : The Sunday Tribune, October 23. 
---. 1996. Transformations in Irish Culture. Cork: Cork University Press. 

A. Giddens. 1971. Capitalism and Modern Social Theory: An Analysis of the Writings of 
Marx, Durkheim and Max Weber. Cambridge: Cambridge University Press. 
---. 1979. Central Problems in Social Theory: Action, Structure, and Contradiction in Social 
Analysis. London: Macmillan . 
---. 1994. "Living in a Post-Traditional Society." In Reflexive Modernization. A. G. Ulrich 
Beck, and Scott Lash, eds. Pp. 56-109. London : Polity Press. 

S. M. Gilbert and S. Gubar. 1995. "from The Madwoman in the Attic." In Authorship: From 
Plato to the Postmodern. S. Burke, ed . Pp. 151-161 . 

J. R. Gillis, ed. 1994. Commemorations: The Politics of National Identity. Princeton, New 
Jersey: Princeton University Press. 

J. C. Ginsburg. 1997. "Authors and Users in Copyright." Journal of the Copyright Society of 
the USA 45(1 ):1-20. 

329 
Volume 2 



D. Glaister. 1998. "Pick 'n' mix COs go online at cut-prices in Levi's outlets." Dublin: The Irish 
Times, June 19. 

J. Glanz. 1998. "A Media Darling Thrives on Publicity." City: Science, Issue October 30. Pp. 
868-869. Http://www.sciencemag .org. 

B. Glaser and A. Strauss. 1964. "Awareness contexts and social interaction ." American 
Sociological Review 29:669-679. 
--- . 1967. The Discovery of Grounded Theory. Chicago: Aldine. 

M. Glaser, A. Graham and B. Mackey. 1999. Different Hairs on the Same Dog: The Work of 
a Public Folklorist. Elko, Nevada: Western Folklife Center. 

H. Glassie. 1995. Passing the Time in Ballymenone. Bloomington and Indianapolis: Indiana 
University Press. 

J . A. Glover, R. R. Ronning and C. R. Reynolds , eds. 1989. Handbook of Creativity. New 
York and London: Plenum Press. 

L. Goehr. 1992. The Imaginary Museum of Musical Works: An Essay in the Philosophy of 
Music. Oxford : Clarendon Press. 

E. Goffman. 1967. Interaction Ritual: Essays on Face-to-Face Behaviour. Harmondsworth: 
Penguin Books. 
---. 1974. Frame Analysis. New York : Harper and Row. 
--- . 1997. The Goffman Reader. C. Lemert and A. Branaman, eds. Oxford : Blackwell. 

M. Goldman, ed. 1998. Privatizing Nature: Political Struggles for the Global Commons. 
London : Pluto Press in association with Transnational Institute (TNI) . 

E. Goldsmith, N. Hildyard and P. McCully, eds. 1992. Whose Common Future?Vol. 22 . 
Sturminster Newton, Dorset: The Ecologist. 

P. Goldstein . 1990. "Copyright." Journal of the Copyright Society ofthe USA 38(1 ):1 09-122 . 
--- . 1994. Copyright's Highway: from Gutenberg to the Celestial Jukebox. New York: Hill and 
Wang. 

C. Golvan. 1989. "Aboriginal Art and Copyright: the Case for Johnny Bulun Bulun." EIPR 
10:346-353. 
---. 1998. "Aboriginal art and the public domain." Journal of law and information science 
9(1):122ff. 
--- . http://www.golvanarts.com .au/copyright.html 

E. C. K. Gonner. 1912. Common Land and Inclosure. London: Macmillan and Co. 

J. Goodell. 1999. "World War MP3." Rolling Stone, July 8-22. Pp. 43-46. 

C. Gooding. 1961. "Concerning Copyrights ." Sing Out! 11 (1 ):24 . 

A. Goodwin and J. Gore. 1996. "World Beat and the Cultural Imperialism Debate." In 
Sounding Off!: Music as Subversion/Resistance/Revolution. R. Sakolsky and F. Wei-han Ho, 
eds. Pp. 121-131. New York: Autonomedia. 

J . Goody. 1986. The Logic of Writing and the Organization of Society. Cambridge: 
Cambridge University Press. 
---. 2000. The Power of the Written Tradition. Washington: Smithsonian Institution Press. 

W. Gordon. 1992. "On Owning Information: Intellectual Property and the Restitutionary 
Impulse." Virginia Law Review (78):149ff. 

330 
Volume 2 



M. GoUdiener. 1989. Capitalist Development and Crisis Theory: accumulation, regulation 
and spatial restructuring. London : Macmillan Press. 

J. Gould and W . L. Kolb, eds. 1964. A Dictionary of the Social Sciences. London: Tavistock 
Publications. 

A. Gouldner. 1970. The Coming Crisis of Western Sociology. New York: Basic Books. 

D. Graeber. 1997. "Manners, Deference, and Private Property in Early Modern Europe." 
Comparative Studies in Society and History 39(4):694-728 . 

A. Gramsci . 1971 . Selections from the Prison Notebooks. Q. Hoare and G. Nowell Smith , 
eds. New York: International Publishers . 

R. Grantham. 1996. "Doctrinal Bases for the Recognition of Proprietary Rights ." Oxford 
Journal of Legal Studies 16(4). 

T. Greaves, ed . 1994. Intellectual Property Rights for Indigenous Peoples: A Sourcebook. 
Oklahoma City: Society for Applied Anthropology. 

T. Greaves. 1994. "I PR, A Current Survey." In Intellectual Property Rights for Indigenous 
Peoples: A Sourcebook. T. Greaves, ed. Pp. 1-16. Oklahoma City: Society for Applied 
Anthropology. 

B. Green . 1998. "Haven't I Heard This Song Before?: Subconscious Plagiarism in Pop Music 
and the Infringement of Copyright - Towards a Partial Defense of Cryptomnesia ." Intellectual 
Property Journal 13(November):53-81. 

K. Green and J. LeBihan . 1996. Critical Theory and Practice: A Coursebook. London and 
New York : Routledge. 

K. J. Greene. 1999. "Copyright, Culture and Black Music: A Legacy of Unequal Protection. " 
Hastings Communications and Entertainment Law Journal (COMMIENT) 21 (2) :339-392. 

L. Green . 1988. Music on deaf ears : musical meaning, ideology, education . Manchester : 
Manchester University Press, 1988. 
---. 1997. Music, Gender, Education . Cambridge: Cambridge University Press. 

S. Greenfield. 2000. The Private Ufe ofthe Brain. London: Penguin Books. 

D. Greenhaus. 1996. "About The Digital Tradition." hUp://www.deltablues .com/DigiTrad­
blurb.html. 
---. 1996. "Future of the Digital Tradition." hUp://pubweb.parc.xerox.com/docs/DigiTrad/9607-
leUer.html. 

P. Greenhill. 1993. ""The Folk Process" in the Revival : "BarreU's Privateers" and "BarraU's 
Privateers"." In Transforming Tradition: Folk Music Revivals Examined. N. V. Rosenberg, ed. 
Pp. 137-159. Urbana: University of Illinois Press. 

C. A. Gregory. 1982. Gifts and Commodities. London and New York: Academic Press. 

D. Gregory. 1994. Geographical Imaginations. Cambridge, Massachusetts and Oxford: 
Blackwell. 

M. Griffiths. 1998. Educational research for Social Justice: getting off the fence. Ballmoor, 
Buckingham: Open University Press. 

R. Grimes and P. Horgan. 1981 . Introduction to Law in the Republic of Ireland. Wolfhound 
Press: Dublin . 

331 
Volume 2 



P. Gronow. 1983. "The Record Industry: The Growth of a Mass Medium." Popular Music 
(3):53-75. 

F. W. Grosheide. 1994. "Paradigms in Copyright Law." In Of Authors and Origins: Essays on 
Copyright Law. B. Sherman and A. Strowel, eds. Pp. 203-233. Oxford: Clarendon Press. 

S. Gudeman . 1996. "Sketches, Qualms, and Other Thoughts on Intellectual Property 
Rights ." In Valuing Local Knowledge: Indigenous People and Intellectual Property Rights . S. 
B. Brush and D. Stabinsky, eds. Pp. 102-121. Washington, DC: Island Press. 

J. Guilbault. 1997. "Interpreting World Music: a Challenge in Theory and Practice." Popular 
Music 16(1 ):31-43. 

C. Guiomard. 1995. The Irish Disease and How to Cure it: Common-Sense Economics for a 
Competitive World. Dublin : Oak Tree Press. 

A. K. Gupta. 1990. The Right to Resource: Peasant Knowledge, Protocolofits 'Extraction' 
and Ethics of Collaboration in Extractions . Working Paper No. 851 . Ahmedabad , India: 
Indian Institute of Management. 

A. Gupta, D. O. Stahl and A. B. Whinston. 1995. "The Internet: A Future Tragedy of the 
Commons?" http://cism.bus.utexas.edu/alok/wash_pap/wash_pap.html. 

R. Gwyndaf. 1994. "Welsh Tradition-Bearers: Guidelines for the Study of World-View." Folk 
Life: Journal of Ethnological Studies 32:77-91. 

J. Habermas. 1984. The Theory of Communicative Action, Volume 1: Reason and the 
Rationalization of Society. Thomas McCarthy, transl. Cambridge: Polity Press. 
---. 1985. "Modernity - An Incomplete Project." In Postmodern Culture. H. Foster, ed . Pp. 3-
15. London and Sydney: Pluto Press. 
---. 1991 . The Structural Transformation of the Public Sphere: An Inquiry into a Category of 
Bourgeois Society. Cambridge, Massachusetts: The MIT Press. 

S. C. Hackett. 1992. "Heterogeneity and the Provision of Governance for Common-Pool 
Resources." Journal of Theoretical Politics 4(3) :325-342. 

I. Hacking. 1999. The Social Construction of What? Cambridge, Massachusetts: Harvard 
University Press. 

D. J. Halbert. 1999. Intellectual Property in the Information Age: The Politics of Expanding 
Ownership Rights. Westport, Connecticut and London: Quorum Books. 

F. Hall. 1997. "Your Mr. Joyce is a Fine Man, But Have You Seen Riverdance?" New 
Hibernia Review - Iris Eireannach Nua 1 (3):134-142. 

J. Hall. 1993. "Blues and the Public Domain - No More Dues to Pay? (Part 1 )." Public 
Domain Report 1 (4): 1, 16, 15. 
---. 1993. "Blues and the Public Domain - No More Dues to Pay? (Part 2)." Public Domain 
Report 1(5):1,13,16. 
---.1995. "Blues and the Public Domain -No More Dues to pay?" Journal of the Copyright 
Society of the USA 42(2):215-226. 

J. R. Hall. 1990. "Social Interaction, Culture, and Historical Studies" In Symbolic Interaction 
and Cultural Studies. H. S. Becker and M. M. McCall, eds. Pp. 16-45. Chicago: The 
University of Chicago Press. 

P. M. Hall. 1972. "A Symbolic Interactionist Analysis of Politics." Sociological Inquiry 42(3-
4):35-75. 
---. 1987. "Interactionism and the Study of Social Organization." The Sociological Quarterly 
28(1 )1-22. 

332 
Volume 2 



P. Hall and D. A. Spencer-Hall . 1982. "The Social Conditions of Negotiated Order." Urban 
Life 11 :328-349. 

R. Hall . 1995. The Social Organisation of Traditional Music-Making: The Irish in London 
After the War. Cork: The Traditional Music Archive, The Irish Traditional Music Society, 
University College Cork. 
---. 1999. "Heydays are short-lived: change in music-making practice in rural Ireland 1850-
1950." In Crosbhealach an Cheoil- The Crossroads Conference 1996: Tradition and 
Change in Irish Traditional Music. F. Vallely, H. Hamilton, E. Vallely, and L. Doherty, eds. 
Pp. 77-81. Dublin: Whinstone Music. 

S. Hall . 1998. "The Rediscovery of 'Ideology'." In Literary Theory: An Anthology. J. Rivkin 
and M. Ryan, eds. Pp. 1050-1064. Oxford: Blackwell. 

S. Hall, ed. 1997. Representation: Cultural Representations and Signifying Practices. 
London: Sage Publications in association with The Open University. 

M. Halloran, ed . 1996. The Musician's Business and Legal Guide. Upper Saddle River, New 
Jersey: Prentice-Hall and Simon and Schuster. 

M. A. Hamilton. 1994. "Appropriation Art and the Imminent Decline in Authorial Control Over 
Copyrighted Works." Journal of the Copyright Society of the USA 42(1 ):93-126. 

S. C. Hamilton. 1977. The Session -A Socio-musical Phenomenon in Irish Traditional Music. 
MA Thesis, Queen's University of Belfast. 
---. 1996. The Role of Commercial Recordings in the Development and Survival of Irish 
Traditional Music 1899-1993. Ph .D. Thesis, University of Limerick. 
---.1999. "Sessions." In The Companion to Irish Traditional Music. F. Vallely, ed. Pp. 345-
346. Cork : Cork University Press. 

W. Hammond. 1996. "Storm Grows Over Copyright." Irish Music Magazine 1(10):4-5. 

R. Handler and J. Linnekin. 1984. "Tradition, Genuine or Spurious." Journal of American 
Folklore 97(385):273-290. 

L. M. Handrahan. 1998. 'The View from Nowhere." feminista! 2(6) . 
http://www.feminista.com/v2n6/Handrahanview.html 

C. Hanley. 1999. "Theory and Praxis in Aristotle and Heidegger." 
http://www.bu.edu/wcp/Papers/Acti/ActiHanl.htm. 

C. M. Hann, ed. 1998. Property Relations: Renewing the Anthropological Tradition . 
Cambridge: Cambridge University Press. 

J. Hansen. 1998. "Public Domain." New Art Examiner 26(4):46. 

D. Haraway. 1988. "Situated knowledge: The science question in feminism and the privilege 
of partial perspective. Feminist Studies 14(3): 572-581 . 

G. Hardin . 1968. "The Tragedy of the Commons." Science (162):1243-1248. 

S. Harding. 1991. Whose Science? Whose Knowledge?: Thinking From Women's Lives. 
Ithaca, New York: Cornell University Press. 
---. 1993. "Rethinking Standpoint epistemology: What is "Strong Objectivity"?" In L. Alcoff 
and E. Potter, eds. Feminist Epistemologies. Pp. 49-81. New York: Routledge. 

O. Hargie, C. Saunders and D. Dickson, eds. 1981 . Social Skills in Interpersonal 
Communication. London and Sydney: Croom Helm. 

333 
Volume 2 



F. Harhoff. 1991 . "Indigenous Rights between Law and Sociology: Internationalising soft 
norms in a hard context." North Atlantic Studies 1(2):64-70. 

D. Harker. 1997. "The Wonderful World of IFPI: music industry rhetoric, the critics and the 
classical marxist critique." Popular Music 16(1 ):45-79. 

R. L. V. Harpen. 1995. "Mamas, Don't Let Your Babies Grow Up to be Cowboys: Reconciling 
Trade and Cultural Independence." Minnesota Journal of Global Trade 4: 165-194. 

P. L. Harriman. 1952. The New Dictionary of Psychology. London: Vision Press. 

J. Harris. 1993. Private and Non-Private Property: What is the Difference? London: Institute 
of Advanced Legal Studies, University of London. 

F. L. Harrison . 1988. Irish Traditional Music: Fossil or Resource. Cork: Cumann Cheol 
Traidisiunta Eireann - The Irish Traditional Music Society, University College Cork. 

E. L. Hartley. 1964. "Symbolism ." In A Dictionary of the Social Sciences. J. Gould and W . L. 
Kolb, eds. Pp. 711-712 . London: Tavistock Publications. 

A. J. Hartnick. 1999. "Millenium Musing: 'New Uses' and the Public Domain ." Copyright 
World 92 :16-18. 

D. Harvey. 1975. "Social Processes and Spatial Form." In Readings in Social Geography. E. 
Jones, ed . Pp. 288-306. Oxford: Oxford University Press. 
---. 1985. Consciousness and the Urban Experience: Studies in the History and Theory of 
Capitalist Urbanization. Baltimore: John Hopkins University Press. 
---. 1990. The Condition of Postmodernity: An Enquiry into the Origins of Cultural Change. 
Oxford: Blackwell. 

D. L. Harwood . 1987. "Interpretive Activity: A Response to Tim Rice's "Toward The 
Remodeling of Ethnomusicology"." Ethnomusicology 31 (3):503-51 o. 

S. Haun. 1999. "Musical Works, Performance, and the Internet: A Discordance of Old and 
New Copyright Rules ." The Richmond Journal of Law and Technology 4(1). 
http://www.richmond .edu/joltlv6i1/haun.html. 

J. Hawthorn. 1988. A Glossary of Comparative Literary Theory. London: Arnold. 

N. Hayashi, E. Ostrom, J. Walker and T. Yamagishi. 1998. Reciprocity, Trust, and the Sense 
of Control: A Cross-Societal Study. Bloomington, Indiana: Workshop in Political Theory and 
Policy Analysis . 

S. Heaney. 1980. Preoccupations: Selected Prose 1968-1978. London: Faber and Faber. 

Heatley Tector. 1996. "Anti-IMRO advertisement." Sunday Independent, May 12. 

D. Hebdige. 1979. Subculture: The Meaning of Style. London: Routledge. 
---.1987. Cut 'n' Mix: Culture, Identity, and Caribbean Music. London: Routledge. 

P. Heelas, S. Lash and P. Morris, eds. 1996. Detraditionalization: Critical Reflections on 
Authority and Identity. Cambridge, Massachusetts: Blackwell. 

R. L. Heilbroner. 1992. The Worldly Philosophers: The Lives, Times, and Ideas of the Great 
Economic Thinkers . New York: Touchstone Books. 

A. Helier and F. Feher. 1988. The Postmodern Political Condition. Cambridge: Polity Press. 

M. A. Helier. 1998. "The Tragedy of the Anticommons: Property in the Transition from Marx 
to Markets." Harvard Law Review 111 (3):622-688. 

334 
Volume 2 



---. 1999. "The Boundaries of Private Property." The Yale Law Journal 1 08(6):1163-1225. 

J. A. Henigan . 1989 (revised 1994). Sean-Nos in America: A Study of Two Singers. MA 
Thesis, The University of North Carolina. 

E. O. Henry. 1989. "Institutions for the Promotion of Indigenous Music: The Case for 
Ireland's Comhaltas Ceolt6iri Eireann." Ethnomusicology 33(1 ):67 -95. 

E. S. Herman and N. Chomsky. 1988. Manufacturing Consent: The Political Economy ofthe 
Mass Media. New York: Pantheon Books. 
M. Herzfeld . 1997. "Anthropological Perspectives: Disturbing the Structures of Power and 
Knowledge." International Social Science Journal (154 ):453-462. 

C. Hess. 1996. Untangling the Web: The Internet as a Commons. Bloomington, Indiana: 
Workshop in Political Theory and Policy Analysis. Internet: http://www.iascp.org 

E. C. Hettinger. 1997. "Justifying Intellectual Property." In Intellectual Property: Moral, Legal, 
and International Dilemmas. A. D. Moore, ed. Pp. 17-37. Lanham: Rowman and Littlefield. 

B. Hindess. 1996. Discourses of Power - From Hobbes to Foucault. Oxford : Blackwell. 

B. Hindley. 1970. "Separation of Ownership and Control in the Modern Corporation." Journal 
ofLawand Economics 13:185-221. 

E. Hobsbawm and T. Ranger, eds. 1983. The Invention of Tradition. Cambridge: University 
of Cambridge Press. 

P. C. Hogan. 2000. Philosophical Approaches to the Study of Literature. Gainesville: 
University Press of Florida. 

A. R. Hogue. 1986. Origins of Common Law. Indianapolis: Liberty Fund. 

D. A. Hollinger. 1993. "How Wide the Circle of the "We"? American Intellectuals and the 
Problem of the Ethnos since World War 11." American Historical Review April. 

W . Hollway. 1992. "Gender Difference and the Production of Subjectivity." In Knowing 
Women: Feminism and Knowledge . H. Crowley and S. Himmelweit, eds. Pp.240-274. 
Cambridge: Polity Press and The Open University. 

M. Holohan. 1995. The Tune Compositions of Paddy Fahey. MA Thesis, University College 
Cork. 

R. P. F. Holt. 2001 . "What is Post Keynesian Economics." 
Internet: gopher:llcsf.Colorado.edu:70/00/econ/authors/Holt.RiclWhaUs_Post_ 
Keynesian _ Econom ics 

R. Holub. 1997. "Feminist Theory." 
Internet: http://learning.berkeley.edu/holub/biobib/biobib.html 

L. Honko. 1982. "UNESCO Work on the Safeguarding of Folklore." Nordic Institute of 
Folklore Newsletter 10(1-2):1-5. 
---. 1983. "Protecting Folklore as Intellectual Property." Nordic Institute of Folklore 
Newsletter 11 (1 ):1-8. 
---. 1984. "Do We Need an International Treaty for the Protection of Folklore?" Nordic 
Institute of Folklore Newsletter (December 1984): 1-5. 
---. 1984. "The Unesco Process of Folklore Protection . Working Document." Nordic Institute 
of Folklore Newsletter (December 1984):5-29. 
---. 1989. "The Final Text of the Recommendation for the Safeguarding of Folklore." Nordic 
Institute of Folklore Newsletter 17(2-3):3-13. 

335 
Volume 2 



---. 1990. "Recommendation on the Safeguarding of Traditional Culture and Folklore 
Adopted by Unesco." Nordic Institute of Folklore Newsletter 18(1 ):3-8 . . 
--- . 1991. "The Folklore Process." In Folklore Fellows' Summer School Programme. Pp. 25-
48. Turku, Finland : Folklore Fellows' Summer School. . 
--- . 1995. "Traditions in the Construction of Cultural Identity and Strategies of Ethnic 
Survival." European Review 3(2):131-146. 

R. Horton. 1993. Patterns of thought in Africa and the West: essays on magic, religion, and 
science. Cambridge: Cambridge University Press. 

P. Howard. 1994. "The Confrontation of Modern and Traditional Knowledge Systems in 
Development." Canadian Journal of Communication (19): 189-208. 

J. Howkins. 2001 . "Money for New Rope." London : The Independent on Sunday, June 10. 
Pp11-16. 

M. Hufford. 1998. "Tending the Commons: Ramp Suppers, Biodiversity, and the Integrity of 
"The Mountains"." Folklife Center News XX(4):3-11. 

J. Hughes. 1997. "The Philosophy of Intellectual Property." In Intellectual Property: Moral, 
Legal, and International Dilemmas. A. D. Moore, ed . Pp. 107-177. Lanham: Rowman and 
Littlefield. 

D. Hult. 1984. "Editor's Preface." In Concepts of Closure (Yale French Studies 67) . D. Hult, 
ed. Pp. iii-vi. New Haven: Yale University Press. 

T. Humphries. 1999. "Knock-on effects of football proposals ." Dublin : The Irish Times, 
November 8. 

A. Hunt. 1987. "The Critique of Law: What is 'Critical' about Critical Legal Theory?" In Critical 
Legal Studies. P. Fitzpatrick and A. Hunt, eds. Pp. 5-19. Oxford : Basil Blackwell. 

A. Hunt and G. Wickham. 1994. Foucault and Law: Towards a Sociology of Law as 
Governance. London : Pluto Press. 

H. F. Hunt. 1966. "African Folklore: The Role of Copyright." African Law Studies. 

R. Hunter. 1993. "Before Cook and After: Land Rights and Legal Histories in Australia." 
Social and Legal Studies 2:487-506 . 
---. 1996. "Aboriginal Histories, Australian Histories, and the Law." Australian Humanities 
Review (April) . 
Internet: http://www.lamp.ac.uk/ahr/archive/lssue-April-1996/Roshunter.html . 

A. C. Hutchinson, ed. 1989. Critical Legal Studies. Totowa, New Jersey: Rowman and 
Littlefield . 

M. Huxley and N. Witts, eds. 1996. The Twentieth Century Performance Reader. London: 
Routledge. 

A. Huyssen. 1980. "The Hidden Dialectic: The Avant Garde - Technology - Mass Culture." In 
The Myths of Information: Technology and Postindustrial Culture. K. Woodward, ed. Pp. 
151-164. London: Routledge and Kegan Paul. 

L. Hyde. 1983. The Gift: Imagination and the Erotic Life of Property. New York: Vintage 
Books. 

D. Hymes. 1972. "Towards Ethnographies of Communication: The Analysis of 
Communicative Events." In Language and Social Context. P. Giglioli, ed. Pp. 21-44. 
Harmondsworth: Penguin Books. 

336 
Volume 2 



---.1975. "Breakthrough into Performance." In Folklore: Performance and Communication. 
D. Ben-Amos and K. S. Goldstein, eds. Pp. 11-74. The Hague and Paris: Mouton . 
--- . 1985. "Language, Memory, and Selective Performance: Cultee's "Salmon Myth" as 
Twice Told to Boas." Journal of American Folklore 98(390):391-434 . 

D. Hyndman. 1992. Ancient Futures for Indigenous People: Cultural and Biological Diversity 
Through Self-Determination. International Symposium on Indigenous Knowledge, Silang, 
Cavite, Philippines: International Institute for Rural Reconstruction . 

D. Icke. 2001 . Children of the Matrix. Wildwood, Missouri : Bridge of Love Publications. 

IMRO. 1990. Alticles of Association of the Irish Music Rights Organisation. Dublin: Irish 
Music Rights Organisation. 
---. 1995. Directors ' Report and Financial Statements. Dublin : Irish Music Rights 
Organisation . 
---. 1995a. Members ' Handbook. Dublin : Irish Music Rights Organisation. 
--- . 1996. Membership Newsletter (January). Dublin: Irish Music Rights Organisation. 
---. 1996a."lrish Music Rights Organisation Welcomes Competition Authority Ruling." Press 
release. January 11 . Dublin : Irish Music Rights Organisation. 
---. 1996b. Membership Newsletter (June) . Dublin : Irish Music Rights Organisation. 
--- . 1996c. Rules and Regulations of the Irish Music Rights Organisation Limited. Dublin : 
Irish Music Rights Organisation . 
---. 1996d. Membership Booklet. Dublin: Irish Music Rights Organisation. 
---. 1996e. Directors ' Report and Financial Statements. Dublin: Irish Music Rights 
Organisation. 
---. 1997. Annual Report including Directors ' Report and Financial Statements. Dublin: Irish 
Music Rights Organisation. 
---. 1997a. Membership Newsletter (January) . Dublin: Irish Music Rights Organisation . 
---. 1997b. Membership Newsletter (August). Dublin: Irish Music Rights Organisation . 
---. 1997c. Membership Newsletter (October) . Dublin : Irish Music Rights Organisation. 
---.1998 . Membership Newsletter (February). Dublin : Irish Music Rights Organisation. 
---. 1998a. Membership Newsletter (July) . Dublin: Irish Music Rights Organisation. 
---. 1998b. Membership Newsletter (November) . Dublin: Irish Music Rights Organisation. 
---. 1998c. Irish Music Rights Organisation Annual Report & Accounts. Dublin: Irish Music 
Rights Organisation . 
--- . 1999. Membership Newsletter (June). Dublin : Irish Music Rights Organisation. 
---. 1999a. Membership Newsletter (October). Dublin : Irish Music Rights Organisation. 
---. 1999b. Irish Music Rights Organisation Annual Report & Accounts. Dublin: Irish Music 
Rights Organisation. 
---.2000 . Membership Newsletter (March) . Dublin : Irish Music Rights Organisation. 
---. 2000a. Directors ' Report and Financial Statements. Dublin: Irish Music Rights 
Organisation. 
---.2001. Internet: http://www.imro.ie 

J. T. Inglis, ed. 1993. Traditional Ecological Knowledge: Concepts and Cases. Ottawa: 
International Program on Traditional Ecological Knowledge and International Development 
Research Centre. 

Irish Times, The. 1996."Exclude schools on copyright, says FF." Dublin. April 24. 

v. V. Ivanov. 1993. "The Dominant of Bakhtin's Philosophy: Dialogue and Carnival." In 
Bakhtin: Carnival and Other Subjects. D. Shepherd, ed. Pp. 3-12. Amsterdam and Atlanta: 
Rodopi. 

A. Jabbour. 1982. "Folklore Protection and National Patrimony: Developments and 
Dilemmas in the Legal Protection of Folklore." Copyright Bulletin (17) :10-14. 

B. Jackson. 1993. "The Folksong Revival." In Transforming Tradition: Folk Music Revivals 
Examined. 

337 
Volume 2 



N. V. Rosenberg , ed. Pp. 73-83. Urbana and Chicago: University of Illinois Press. 

B. Jackson and E. D. Ives, eds. 1996. The World Observed: Reflections on the Fieldwork 
Process. Urbana: University of Illinois Press. 

W. James. 1890. Principles of Psychology. 
Internet: http://psychclassics .yorku .ca/James/Principles/ 
--- . 1995. Pragmatism. New York : Dover Publications. 

F. Jameson. 1981 . The Political Unconscious: Narrative as a Socially Symbolic Act. Ithaca: 
Cornell University Press. 
---. 1991 . Postmodernism, or The Cultural Logic of Late Capitalism. London and New York: 
Verso. 

L. Jamieson. 1998. Intimacy: Personal Relationships in Modern Societies. Cambridge: Polity 
Press . 

S. C. Jardine. 1981 . A Study of The Composition of Tunes and Their Assimilation into Irish 
Traditional Dance Music. MA Thesis, University College Cork. 

P. Jaszi. 1991. "Towards a Theory of Copyright: The Metamorphoses of "Authorship" ." Duke 
Law Journal 1991 (1991 ):455-502. 
---. 1994. "On The Author Effect: Contemporary Copyright and Collective Creativity." In The 
Construction of Authorship: Textual Appropriation in Law and Literature. M. Woodmansee 
and P. Jaszi, eds. Pp. 15-29. Durham: Duke University Press. 

S. Jeffers. 1987. Feel The Fear and Do It Anyway: How To Turn Your Fear and Indecision 
into Confidence and Action. London: Arrow Books. 

M. Jehlen. 1981. "Archimedes and the Paradox of Feminist Criticism." In Feminisms: An 
Anthology of Literary Theory and Criticism. R. R. Warhol and D. P. Herndl, eds. (1996) . Pp. 
75-96. New Brunswick: Rutgers University Press. 

H. C. Jehoram. 1991 . "The Nature of Neighboring Rights of Performing Artists, Phonogram 
Producers and Broadcasting Organizations." Columbia-VLA Journal of Law and the Arts 
15(1 ):75-92. 

R. Jenkins. 1992. Pierre Bourdieu. London : Routledge. 

R. Joffe, dir. 1992. City of Joy. Los Angeles : Tristar. 

L. Johnson. 1994. "Occupying the Suburban Frontier: Accommodating Difference in 
Melbourne's Urban Fringe." In Writing Women and Space: Colonial and Postcolonial 
Geographies. A. Blunt and G. Rose, eds. Pp. 141-168. New York: The Guilford Press. 

E. Jones, ed . 1975. Readings in Social Geography. Oxford: Oxford University Press. 

G. R. Jones and J. M. George. 1998. "The Experience and Evolution of Trust: Implications 
for Cooperation and Teamwork." Academy of Management Review 23(3):531-546. 

P. Jones. 1994. Rights. New York: St. Martin's Press. 

S. Jones. 1992. Rock Formation: Music, Technology, and Mass Communication. Newbury 
Park: Sage Publications. 

E. R. Jorgensen. 1997. In Search of Music Education . Urbana and Chicago: University of 
Illinois Press. 

I. G. Kalumbu. 1992. "Copyright and the Safeguarding of Folklore." Resound: A Quarterly of 
The Archives of Traditional Music, Indiana University January/April 1992. 

338 
Volume 2 



B. Kaplan . 1966. An Unhurried View of Copyright. New York: Columbia University Press. 

M. Karpeles . 1963. "Communication on Copyright - Statement on Copyright in Folk Music." 
Western Folklore 22(3). 
---. 1973. An Introduction to English Folk Song. London : Oxford University Press. 

M. E. Katsh . 1995. Law in a Digital World. Oxford: Oxford University Press. 

L. G. Katz. 2001 . Dispositions: Definitions and Implications for Early Childhood Practice . 
ERIC/EECE Publications. Internet: http://ericeece.org/pubs/books/disposit/part1 .html 

R. Kearney. 1988. The Wake of Imagination: Ideas of Creativity in Western Culture. London: 
Hutchinson . 

R. Kearney, ed. 1988. Across the Frontiers: Ireland in the 1990s. Dublin : Wolfhound Press. 

G. Keating . 1908. Foras Feasa ar Eirinn [The History oflreland]. P. S. Dineen, transl. Vol. Ill. 
London : The Irish Texts SOCiety. 

P. Keating and D. Desmond. 1993. Culture and Capitalism in Contemporary Ireland. 
Aldershot: Ashgate Publishing. 

N. Keegan. 1992. The Words of Traditional Flute Style. MA Thesis, University College 
Cork. 

C. Keena. 1996. "IMRO insists on school royalties despite widespread criticism." Dublin: The 
Irish Times, April 24. 

C. Keil. 1995. "The Theory of Participatory Discrepancies: a Progress Report." 
Ethnomusicology 39(1 ):1-19. 

C. Keil and S. Feld . 1994. Music Grooves: Essays and Dialogues. Chicago: University of 
Chicago Press. 

C. Keil and J. A. Progler. 1995. "Rejoinders." Ethnomusicology 39(1 ):97-104. 

G. A. Kelly. 1955. The Psychology of Personal Constructs . New York: Norton. 

F. Kelly. 1988. A Guide to Early Irish Law. Dublin : Dublin Institute for Advanced Studies. 

J. M. Kelly. 1992. A Short History of Western Legal Theory. Oxford: Clarendon Press. 

M. Kelman. 1989. 'Trashing." In Critical Legal Studies. A. C. Hutchinson, ed. Pp. 209-225. 
Totowa, New Jersey: Rowman and Littlefield. 

A. E. Kemp. 1996. The Musical Temperament: Psychology and Personality of Musicians. 
Oxford: Oxford University Press. 

D. Kennedy. 1997. Academic Duty. Cambridge, Massachussetts: Harvard University Press. 

K. Keohane. 1997. "Traditionalism and Homelessness in Contemporary Irish Music." In 
Location and Dislocation in Contemporary Irish Society: Emigration and Irish Identities. J. 
MacLaughlin, ed. Pp. 274-303. Cork: Cork University Press. 

J. M. Keynes . 1936. The General Theory of Employment, Interest and Money. London: 
Macmillan. 
Internet: http://cepa.newschool.edu/het/essays/keynes/gtcont.htm 

339 
Volume 2 



K. M. Kimiecik. 1992. "Heritage, Folklore, Cultural Conservation, & Policy or What Ever 
Happened to Child Ballads? Part I." New York Folk Lore Newsletter 13(4 ):6, 10. 
--- . 1993. "UNESCO & the Global Conservation Culture or, I Found the Child Ballads! Part 
/I." New York Folk Lore Newsletter 14(1):6-7. 

M. King . 1993. "The 'Truth' About Autopoiesis." Journal of Law and Society 20(2):218-236 . 

S. R. King . 1994. "Establishing Reciprocity: Biodiversity, Conservation and New Models for 
Cooperation Between Forest-Dwelling Peoples and the Pharmaceutical Industry." In 
Intellectual Property Rights for Indigenous Peoples: A Sourcebook. T. Greaves, ed. Pp. 71-
82 . Oklahoma City: Society for Applied Anthropology. 

B. Kingsbury. 1992. "Claims by Non-State Groups in International Law." Cornell International 
Law Journal 25(3). 

U. Kirdar, ed . 1992. Change: Threat or Opportunity for Human Progress. Volume IV­
Changes in the Human Dimension of Development, Ethics and Values. New York: United 
Nations. 

I. Kirsch, ed . 1999. How Expectancies Shape Experience. Washington, DC : American 
Psychological Association. 

B. Kirschenblatt-Gimblett. 1995. "Theorizing Heritage." Ethnomusicology 39(3):367-380. 

T . Kitt. 1999. "Pure Tradition Copyright Free." Treoir2:15-16. 

B. F. Klarman . 1965. "Copyright and Folk Music - A Perplexing Problem." Bulletin of the 
Copyright Society of U.S.A. (NY) June 1965. Pp. 277-292. 

M. Kleinhans. 1996. "The Creative Self as a Site of Internormativity: a Non-Essentialist 
Aesthetic Approach to Legal Pluralism." 
Internet: http ://www.juris .uquam.ca/rcds/Narrativity.htm . 

M. Kneafsey. Forthcoming. " 'If it wasn't for the tourists we wouldn't have an audience': the 
case of tourism and traditional music in North Mayo." In Irish Tourism: Image, Culture and 
Identity. B. 0' Con nor and M. Cronin, eds. Cork: Cork University Press. 

H. P. Knopf. 1999. "Copyright Collectivity in the Canadian Academic Community: An 
Alternative to the Status Quo?" Intellectual Property Journal 14(1 ):1 09-139. 

G. Koch . 1997. "Songs, Land Rights, and Archives in Australia ." Cultural Survival Quarterly 
20(4 ):38-41 . 

A. Koestler. 1989. The Act of Creation. Harmondsworth : Arkana, Penguin. 

F. Kofsky. 1998. Black Music, White Business: Illuminating the History and Political 
Economy of Jazz. New York: Pathfinder Press. 

P. Kollock. 1998. "The Economies of Online Cooperation: Gifts and Public Goods in 
Cyberspace." In Communities in Cyberspace. M. Smith and P. Kollock, eds. Pp. 220-239. 
London: Routledge. 
Internet: http://www.sscnet.ucla.edu/soc/faculty/kollock/papers/economies.htm. 

I. Kopytoff. 1986. "The cultural biography of things: commoditization as process." In The 
Social Life of Things: Commodities in Cultural Perspective. A. Appadurai , ed. Pp. 64-91. 
Cambridge: Cambridge University Press. 

B. Korman. 1995. "U.S. Position on Collective Administration of Copyright and Anti-Trust 
Law." Journal of the Copyright Society of the USA 43(1 ):158-179. 

340 
Volume 2 



B. Korman and I. F. Koenigsberg . 1986. "Performing Rights in Music and Performing Rights 
Societies." Journal of the Copyright Society of the USA 33(4) :332-367. 

E. Koskoff. 1987. "Response to Rice." Ethnomusicology 31 (3(Fall)):497 -502. 

B. Krader. 1987. "Slavic Folk Music: Forms of Singing and Self-Identity." Ethnomusicology 
(Winter):9-17. 

T. Kuhn . 1974. The Structure of Scientific Revolutions. Chicago: University of Ch icago 
Press. 

H. Kung. 1978. On Being a Christian. Glasgow: Collins, Fount Paperbacks. 

R. Kurin. 1997. Reflections ofa Culture Broker. Washington: Smithsonian Institution Press . 

E. Kurzweil. 1980. The Age of Structuralism: Uwi-Strauss to Foucault. New York: Columbia 
University Press. 

J. Lacan. 1977. Ecrits. A. Sheridan, transl. London : Tavistock Publications. 

J. Lacroix and G. Tremblay. 1997. "The 'Information Society' and Cultural Industries Theory 
(Trend Report) ." Current Sociology 45(4). 

S. Laffey. 2001. "Mike Hanrahan, From a Wing to a Chair." Dublin: Irish Music Magazine, 
February. Pp. 14-15. 

S. Lai. 1999. "Digital Copyright and Watermarking." European Intellectual Property Review 
21 (4):171-175. 

D. Laing. 1988. "On Simon Frith's "Copyright and the Music Business"." Popular Music 
7(3):337 -338. 
---. 1993. "Copyright and the International Music Industry." In Music and Copyright. S. Frith, 
ed . Pp. 22-39. Edinburgh: Edinburgh University Press. 

G. Lakoff. 1987. Women, Fire, and Dangerous Things: What Categories Reveal about the 
Mind. Chicago: University of Chicago Press. 

G. Lakoff and M. Johnson . 1980. Metaphors We Live By. Chicago: University of Chicago 
Press. 

W. F. Lam, M. Lee and E. Ostrom. 1997. "The Institutional Analysis and Development 
Framework: Application to Irrigation Policy in Nepal." In Policy Studies and Developing 
Nations: An Institutional and Implementation Focus. D. W . Brinkerhoff, ed. Pp. 53-85. 
Greenwich, CT: JAI Press. 

D. Lange. 1981 . "Recognizing the Public Domain." Law and Contemporary Problems 
44(4):147-178. 

J. Langton. 1998. "The mouse up for grabs." London: The Sunday Telegraph, February 15. 
P. 23. 

C. Lasch. 1991. The True and Only Heaven: Progress and its Critics. New York: Norton . 

J. Law and J. Hassard, eds. 1999. Actor Network Theory and After. Oxford: Blackwell . 

E. J. Lawless. 1992 .... ·1 was afraid someone like you ... an outsider .. . would misunderstand": 
Negotiating Interpretive Differences Between Ethnographers and Subjects." Journal of 
American Folklore 1 05(417):302-315. 

341 
Volume 2 



E. L. Lawley. 1994. "The Sociology of Culture in Computer-Mediated Communication: An 
In itial Exploration." I nternet: http://www.itcs.com/elawley/bourdieu.html. 

G. Lea. 1998. "In Defence of Originality." In Readings in Intellectual Property: A Selection of 
Articles from EIPR and Ent. L. R. A. Firth, S. Lane and Y. Smyth, eds. Pp. 124-134. London : 
Sweet and Maxwell. 

N. Lebrecht. 1996. When the Music Stops ... : Managers, Maestros and the Corporate 
Murder of Classical Music. London: Simon and Schuster. 

J. Lechte. 1994. Fifty Key Contemporary Thinkers: From Structuralism to Postmodernity. 
London: Routledge. 

A. Lederman. 1993. ""Barrett's Privateers": Performance and Participation in the Folk 
RevivaL" In Transforming Tradition: Folk Music Revivals Examined. N. V. Rosenberg, ed. 
Pp. 160-175. Urbana: University of Illinois Press. 

J. J. Lee. 1989. Ireland 1912-1985: Politics and Society. Cambridge: Cambridge University 
Press. 

E. Leed . 1980. ""Voice" and "Print": Master Symbols in the History of Communication ." In 
The Myths of Information: Technology and Postindustrial Culture. K. Woodward, ed. Pp. 41-
61. London: Routledge and Kegan Paul. 

H. Lefebvre. 1984. Everyday Life in the Modern World. New Brunswick: Transaction 
Publishers. 

C. Lemert and A. Branaman, eds. 1997. The Goffman Reader. Maiden, Massachussetts: 
Blackwell . 

M. A. Lemley. 1997. "Romantic Authorship and the Rhetoric of Property." Texas Law Review 
75:873ff. Internet: http://www.law.berkeley.edu/institutes/bcIUpubs/lemley/ 

P. Levi. 1991 . Other People's Trades . Raymond Rosenthal, transl. London: Abacus . 

C. Levi-Strauss. 1966. The Savage Mind (La Pensee Sauvage) . London: Weidenfeld and 
Nicolson . 
---.1968. Tristes Tropiques. J. Weightman and D. Weightman, transl. New York : Atheneum. 
---. 1976. Structural Anthropology. C. Jacobson and B. Graundfest Schoepf, transl. New 
York: Basic Books. 
---. 1977. Structural Anthropology Volume 11. M. Layton, transl. London: Alien Lane. 

J. A. Levy. 1982. "The Staging of Negotiations between Hospice and Medical Institutions." 
Urban Life 11 :293-311 . 

S. Levy. 2000. "Kids vs. Suits: Who Should Own the Music on the Web? The War Over 
Napster (The Noisy War Over Napster)." Newsweek June 5. Pp. 46-53. Internet: 
http://www.newsweek.com. 

R. J. Lewicki, D. J. McAllister and R. J. Bies. 1998. "Trust and Disrtust: New Relationships 
and Realities." Academy of Management Review 23(3):438-458. 

G. C. Lewis. 1849. An Essay on the Influence of Authority in Matters of Opinion. London: 
John W. Parker. 

R. Lichtman. 1970. "Symbolic Interactionism and Social Reality: Some Marxist Queries." 
8erkeley Journal of Sociology 15:75-94. 

K. Lillington. 1998. "Copyright in the Digital Era is Complex and ControversiaL" Dublin: The 
Irish Times, June 19, 1998. 

342 
Volume 2 



L. Lindstrom. 1995. "Cargoism and Occidentalism." In Occidentalism: Images ofthe West. J. 
G. Carrier, ed . Pp. 33-60. Oxford: Clarendon . 

T. A. Lipinski. 1999. "The Commodification of Information and the Extension of Proprietary 
Rights into the Public Domain: Recent Legal (Case and Other) Developments in the United 
States." Journal of Business Ethics 22 :63-80 . 

J. Lipman-Blumen. 1994. "The Existential Bases of Power Relationships : the Gender Role 
Case." In Power/Gender: Social Relations in Theory and Practice . H. L. Radtke and H. J. 
Stam, eds. Pp. 108-135. London : Sage Publications. 

H. M. Lips. 1994. "Female Powerlessness: a Case of 'Cultural Preparedness'?" In 
Power/Gender: Social Relations in Theory and Practice . H. L. Radtke and H. J. Stam, eds. 
Pp. 89-107. London : Sage Publications. 

J. Litman. 1996. "Copyright Noncompliance (or why we can't "Just say yes" to licensing)." . 
I nternet: http://www.msen.comHitman/no.htm . 
---. 1997. "Reforming Information Law in Copyright's Image." 
Internet: http://www.msen .comHitman/dayton.htm. 
---. 1998. "New Copyright Paradigms ." 
Internet: http://www.msen.comHitman/paradigm .htm . 

D. Lodge, ed. 2000.Modern Criticism and Theory. Harlow: Longman. 

A. Lomax. 1971. Folk Song Style and Culture. Washington, DC: American Association for 
the Advancement of Science. 

B. Longhurst. 1995. Popular Music and Society. Cambridge: Polity Press. 

A. Loomba. 1998. Colonialism/Postcolonialism. London: Routledge. 

P. D. Lopes. 1992. "Innovation and Diversity in the Popular Music Industry, 1969 to 1990." 
American Sociological Review 57(February):56-71 . 

A. B. Lord. 1960. The Singer of Tales. Cambridge, Massachusetts: Harvard University 
Press. 

D. Lowenthal. 1975. "Geography, Experience, and Imagination: Towards a Geographical 
Epistemology." In Readings in Social Geography. E. Jones, ed . Pp. 104-127. Oxford: Oxford 
University Press. 
---. 1985. The Past is a Foreign Country. Cambridge: Cambridge University Press. 
---. 1998. The Heritage Crusade and the Spoils of History. Cambridge: Cambridge University 
Press. 

R. H. Lowie. 1960. Lowie's Selected Papers in Anthropology. C. du Bois, ed. Berkeley: 
University of California Press. 

N. Luhmann. 1995. Social Systems. J. Bednarz, Jr. Stanford: Stanford University Press. 
1995. 

G. Lukacs. 1971 . History and Class Consciousness: Studies in Marxist Dialectics. R. 
Livingstone, transl. London: Merlin Press. 

D. Lynch . 1996. "Sing a song 0' sixpence, a pocketful of cash." Dublin : The Sunday 
Independent, 28 April. 

L. Lynch. 1989. Set dancing in Ireland: History and Evolution. Miltown Malbay, Co. Clare: 
Seadna Publications and Dal gCais. 

343 
Volume 2 



P. M. Lyons. 1999. The Irish Music Rights Organisation - Revenues, Costs and Distributions. 
Dublin: Irish Music Rights Organisation. 
Internet: http://www.imro.ie/PDF_Documents/RevCostDist.pdf. 

J. Lyotard. 1997. The Postmodern Condition: A Report on Knowledge . G. Bennington and B. 
Massumi, transl. Minneapolis: University of Minnesota Press. 

C. MacAoidh. 1994. Between the Jigs and the Reels: The Donegal Fiddle Tradition. Nure, 
Manorhamilton: Drumlin Publications. 

S. MacDonald. 1997. Reimagining Culture: Histories, Identities and the Gaelic Renaissance. 
Oxford: Berg. 

M. R. MacDonald, ed. 1999. Traditional Storytelling Today: An International Sourcebook. 
Chicago: Fitzroy Dearborn. 

D. Macdonell. 1986. Theories of Discourse: An Introduction. Oxford: Blackwell. 

A. Macfarlane. 1998. "The Mystery of Property: Inheritance and Industrialization in England 
and Japan ." In Property Relations: Renewing the Anthropological Tradition . C. M. Hann, ed. 
Pp. 104-123. Cambridge: Cambridge University Press. 

T. R. Machan . 1990. Capitalism and Individualism: Reframing the Argument for the Free 
Society. New York: St. Martin's Press. 

G. MacLachlan and I. Reid . 1994. Framing and Interpretation. Melbourne: Melbourne 
University Press. 

J. MacLaughlin. 1997. "Ireland in the Global Economy: An End to a Distinct Nation?" In 
Under the Belly of the Tiger. E. Crowley and J. MacLaughlin, eds. Pp. 1-20. Dublin : Irish 
Reporter Publications. 

M. Maclean . 1998. The Literature of the Celts. Twickenham : Senate and Tiger Books 
International. 

C. B. Macpherson. 1962. The Political Theory of Possessive Individualism: Hobbes to 
Locke. Oxford: Oxford University Press. 

H. L. MacQueen and A. Peacock. 1995. "Implementing Performing Rights." Journal of 
Cultural Economics 19(2):157-175. 

A. MacRory. 1995. "An uncivil war for the soul of Irish music." London: The Guardian, 
December 15. Pp. 8-9. 

M. J. Madison. 2000. "Complexity and Copyright in Contradiction." Cardozo Arts & 
Entertainment Law Journal 18:125, 140-144. Internet: http://www.cardozo.yu.edu/aelj 

G. L. Maddox. 1997. "Research as a Public Enterprise: Social Science Data on Ageing in the 
Public Domain." Ageing and Society 17(3):232ff. 

M. J. Mahoney. 1982. "Psychotherapy and human change processes." In The master lecture 
series. J. H. Harvey and M. M. Parks, eds. Vol. 1. Pp. 73-122. Washington, DC: American 
Pscyhological Association. 

D. R. Maines. 1977. "Social Organization and Social Structure in Symbolic Interactionist 
Thought." Annual Review of Sociology 3:235-259. 
---. 1982. "Negotiated Order." Urban Life 11 :267 -279. 

344 
Volume 2 



E. Malcolm. 1998. "The Rise of the Pub: A Study in the Disciplining of Popular Culture." In 
Irish Popular Culture 1650-1850. J. James, S. Donnelly and K. Miller, eds. Pp. 50-71. Dublin : 
Irish Academic Press . 

K. Maim . 1981 . ""Royalties" from the music business support the Swedish folk tradition ." 
Music in Sweden (2). 
---. 1993. "Music on the Move: Traditions and Mass Media." Ethnomusicology 37(3) :339-
352 . 
---. 1998. "Copyright and the Protection of Intellectual Property in Traditional Music: A 
Summary of International Efforts." Music Media Multiculture - Today and Tomorrow 3:24-29. 

C. C. Mann. 1998. "Who Will Own Your Next Good Idea?" The Atlantic Monthly 282(3) :57-
82. Internet: http://www.theatlantic.com/issues/98sep/copy.htm . 

K. Mannheim . 1936. Ideology and Utopia. London: Routledge and Kegan Paul. 

P. Manuel. 1991. "The cassette industry and popular music in North India." Popular Music 
10(2):189 - 204. 
---. 1993. Cassette Culture: Popular Music and Technology in North India . Chicago: 
University of Chicago Press. 

G. E. Marcus and M. M. J. Fischer. 1986. Anthropology as Cultural Critique: An 
Experimental Moment in the Human Sciences. Chicago: University of Chicago Press. 

P. Marris. 1996. The Politics of Uncertainty: Attachment in Private and Public Life. London: 
Routledge. 

J. Marsden . 1991 . The Illustrated Columcille. London : Macmillan. 

P. D. Marshall. 1997. Celebrity and Power. Minneapolis: University of Minnesota Press. 

E. Marshall. 1998. "Embargoes: Good, Bad, or 'Necessary Evil'?" Science October 30. Pp. 
860-867. Internet: http://www.sciencemag.org. 
--- . 1998. "Scientific Meetings Produce Clash of Agendas ." Science October 30. Pp. 867-
868. Internet: http://www.sciencemag.org. 

B. Martin . 1992. "Feminism, Criticism and Foucault." In Knowing Women: Feminism and 
Knowledge. H. Crowley and S. Himmelweit, eds. Pp.275-286. Cambridge: Polity Press and 
The Open University. 

H. Martin. 1996. "Jazz theory: An Overview." Annual Review of Jazz Studies (8):1-17 . 

K. Marx. 1983. The Portable Karl Marx. E. Kamenka, ed. New York: Penguin Books. 

J. Masco. 1996. "Competitive Displays: Negotiating Genealogical Rights to the Potlatch at 
the American Museum of Natural History." American Anthropologist 98(4) :837-852. 

D. Massey. 1994. Space, Place and Gender. Cambridge: Polity Press. 

H. Maturana and F. Varela. 1987. The Tree of Knowledge: The Biological Roots of Human 
Understanding. Boston: Shambhala. 

M. Mauss. 1974. The Gift. WOO. Halls, transl. London: Routledge and Kegan Paul. 

M. Mauze, ed. 1997. Present is Past: Some Uses of Tradition in Native Society. Lanham: 
University Press of America . 

C. May. 2000. A Global Political Economy of Intellectual Property Rights: The new 
enclosures? London : Routledge. 

345 
Volume 2 



T. May. 1994. The Political Philosophy of Post-Structuralist Anarchism. University Park: 
Pennsylvania State University Press. 
---. 1997. Reconsidering Difference: Nancy, Derrida, Levinas, Deleuze . University Park: 
Pennsylvania State University Press. 

D. Maybury-Lewis. 1997. "Traditional Music in Community Life." Cultural Survival Quarterly 
20(4):3. 

D. McAleese. 1994. "First Legal Software Action Fails ." Irish Computer (March):34-35. 

M. McAuley. 1989.Aspects of Stylistic Change in Irish Traditional Dance Music. MA Thesis, 
University College Cork. 

M. M. McCa11 and H. S. Becker. 1990. "Introduction." In Symbolic Interaction and Cultural 
Studies. H. S. Becker and M. M. McCali, eds. 1990. Pp. 1-15. Chicago: The University of 
Chicago Press. 

A. McCann. 1996. "Crosaire airgid don cheo!." Dublin: The Irish Times, April 23. 
---. 1998. 'The Copyright Debate Continues." Treoir 30(4). 
---. 1999. "Addressing the Social: Irish Traditional Music and the Copyright Debate." Internet: 
http ://www.ul.ieJ-iwmc/research/anthonymccannlTucson.html 
--- . 2000. "The Giving: Copyright, Conflict and Cultural Crisis in Irish Traditional Music." The 
Common Property Resource Digest 51 :7-8. Internet: http://www.indiana.eduJ-iascp/E­
CPRlcpr51.pdf 
---. 2000a. 'Traditional Transmission as Cultural Commons: The Conflicts and Crisis of 
Commodification ." Internet: http://dlc.dlib.indiana.edu/documents/dirO/00/00/03/02/ 
---.2001. "All That is Not Given is Lost: Irish Traditional Music, Copyright, and Common 
Property." Ethnomusicology 45( 1 ):89-1 06. 

C. McCarthy. 2000. Modernisation: Crisis and Culture in Ireland 1969-1992. Dublin: Four 
Courts Press. 

E. D. McCarthy. 1996. Knowledge as Culture: The New Sociology of Knowledge. London: 
Routledge . 

M. McCarthy. 1999. "Ubuntu: A metaphor for the origins, role and development of the 
International Society for Music Education." International Journal of Music Education (33):46-
56. 
---. 1999a. Passing It On: The Transmission of Music in Irish Culture. Cork: Cork University 
Press. 

B. J . McCay and L. Fortmann, eds. 1996. "Voices From the Commons." Cultural Survival 
Quarterly 20(1). 

B. J . McCay and L. Fortmann. 1996. "Voices from the Commons: Evolving Relations of 
Property and Management." Cultural Survival Quarterly 20(1 ):24-25. 

B. J. McCay and J. M. Acheson, eds. 1996. The Question of the Commons: The Culture and 
Ecology of Communal Resources. Tucson: The University of Arizona Press. 

S. McClary. 1991. Feminine endings: music, gender, and sexuality. Minneapolis: University 
of Minnesota Press. 
---. 1995. "The Politics of Silence and Sound." In Noise: The Political Economy of Music. J. 
Attali. Minneapolis and London: University of Minnesota Press. 

D. N. McCloskey. 1986. The Rhetoric of Economics. Madison: Harvester Press. 
---. 1994. Knowledge and Persuasion in Economics. Cambridge: Cambridge University 
Press. 
--- . 1994a. "The Rhetoric of Economics." In The Philosophy of Economics: An Anthology. D. 
M. Hausman, ed. Pp. 395-461. Cambridge: Cambridge University Press. 

346 
Volume 2 



L. E. McCullough. 1978. Irish Music in Chicago: An Ethnomusicological Study. Ph.D. Thesis, 
University of Pittsburgh. 
--- . 1998 . Saint Patrick Was a Cajun. Cork: Ossian Publications. 

E. McDonagh . 1970. "Towards a Christian Theology of Morality." Irish Theological Quarterly 
37(3):187-198. 
---. 1971 . "The Structure and Basis of Moral Experience." Irish Theological Quarterly 38(1 ):3-
20. 
---. 1972. "The Moral Subject." Irish Theological Quarterly 39:3-22. 

M. McGinnis and E. Ostrom . 1996. "Design Principles for Local and Global Commons." In 
The International Political Economy and International Institutions. O. R. Young, ed . Pp. 465-
493. Cheltenham : Edward Elgar Publishing. 

D. McGraith. 1990. "Anti-copyright and Cassette Culture." In Sound by Artists. D. Lander 
and M. Lexier, eds. Pp. 73-87. Ontario: The Coach House Press and Waiter Phillips Gallery. 

W. J. McGuire. 1969. "The Nature of Attitudes and Attitude Change." In The Handbook of 
Social Psychology. Gardner Lindzey and Elliot Aronson, eds. Vol. 3. Pp. 136-314. Reading, 
Massachusetts: Addison-Wesley Publishing Company. 

A. McHoul and W. Grace. 1995. A Foucault Primer: Discourse, Power and the Subject. 
London: UCL Press. 

A. Mclntyre. 1981 . After Virtue: A Study in Moral Theory. Notre Dame: University of Notre 
Dame Press. 

J. C. McKinney. 1991 . "The Contribution of George H. Mead to the Sociology of Knowledge." 
In Symbolic Interactionism. K. Plummer, ed. Pp. 113-118. Vol. 1. Aldershot: Edward Elgar 
Publishing. 

D. McLaughlin . 1992. Donegal and Shetland Fiddle Music. Cork: Cumann Cheol Traidisiunta 
Eireann, The Irish Traditional Music Society, University College Cork. 

K. McLeod. 2000. Owning Culture: Authorship, ownership and intellectual property law. 
Ph.D . Thesis, University of Massachusetts Amherst. 

M. McLuhan. 1962. The Gutenberg Galaxy: the making of typographic man. London: 
Routledge and Kegan Paul. 

M. McNamara. 2000. "An Explosion of Admiration for All Things Irish; St. Patrick's Day is 
only a wee part of the new wave." Los Angeles : Los Angeles Times, March 17,2000. P. E-1. 

P. McNamee, ed. 1991 . Traditional Music: Whose Music? Belfast: The Institute of Irish 
Stud ies, Queen's University of Belfast. 

A. T. P. Mead, N. Awa and N. Porou. 1994. "Misappropriation of Indigenous Knowledge: The 
Next Wave of Colonisation ." Otago Bioethics Report 3(1). 

G. H. Mead . 1962. Mind, Self, and Society. Chicago: The University of Chicago Press. 

L. Meintjes. 1990. "Paul Simon's Graceland, South Africa, and the Mediation of Musical 
Meaning." Ethnomusicology (Winter 1990). 

B. N. Meltzer, J . W. Petras and L. T. Reynolds. 1975. "Criticisms of Symbolic 
Interactionism." In Symbolic Interactionism: Genesis, Varieties and Criticism. Pp. 83-126. 

A. Melucci. 1996. Challenging Codes: Collective Action in the Information Age. Cambridge: 
Cambridge University Press. 

347 
Volume 2 



A. Menius. 1994. "At The Microphone: Performing Rights and the Folk Community in the 
USA." Folk Alliance Newsletter Winter:24-25. 

R. P. Merges. 1996. "Contracting into Liability Rules: Intellectual Property Rights and 
Collective Rights Organizations." California Law Review 84(5): 1293-1393. 

A. P. Merriam . 1964. The Anthropology of Music. Evanston: Northwestern University Press. 
---.1966. "Review: The Anthropology of Music by Alan P. Merriam." Current Anthropology 
7(2):217 -230. 

R. Mesthrie, J. Swann, A. Deumert and W. L. Leap. 2000. Introducing Sociolinguistics. 
Edinburgh: Edinburgh University Press. 

L. B. Meyer. 1956. Emotion and Meaning in Music. Chicago: University of Chicago Press. 
Miami Theory Collective, eds. 1991. Community at Loose Ends. Minneapolis: University of 
Minnesota Press. 

W . Mieder. 1987. Tradition and Innovation in Folk Literature. Hanover: University Press of 
New England . 

W . I. Miller. 1993. Humiliation. New York: Cornell University Press. 

C. W. Mills . 1959. The Sociological Imagination. Oxford: Oxford University Press. 

S. Mills. 1996. "Indigenous Music and the Law: An Analysis of National and International 
Legislation." Yearbook for Traditional Music 57-86. 

A. J. M. Milne. 1986. Human Rights and Human Diversity. Albany: State University of New 
York Press. 

G. E. Mingay. 1968. Enclosure and the Small Farmer in the Age of the Industrial Revolution. 
London: Macmillan Press. 

B. A. Misztal . 1996. Trust in Modern Societies: The Search for the Bases of Social Order. 
Cambridge: Polity Press. 

T. Mitsui. 1993. "Copyright and Music in Japan: a forced grafting and its consequences." In 
Music and Copyright. S. Frith, ed. Pp. 125-145. Edinburgh: Edinburgh University Press. 

M. Moloney. 1992. Irish Music in America: Continuity and Change. PhD. Thesis, University 
of Pennsylvania. 
--- . 1993. Irish Music on the American Stage. Cork: The Irish Traditional Music Society, 
University College, Cork. 
---. 1998. "Irish Dance Bands in America." New Hibernia Review 2(3):127-137. 

A. D. Moore, ed . 1997. Intellectual Property: Moral, Legal, and International Dilemmas. 
Lanham: Rowman and LiUlefield. 

S. Moores. 1999. "The Mediated 'Interaction Order'." In Consuming Cultures: Power and 
Resistance. J. Hearn and S. Roseneil, eds. Pp. 221-240. London: Macmillan Press. 

L. M. Moran. 1998. "Intellectual Property Law Protection for Traditional and Sacred "Folklife 
Expressions" - Will Remedies Become Available to Cultural Authors and Communities." 
University of Baltimore Intellectual Property Journa/6(2):99-116. 

W. J. Morgan and K. V. Meier, eds. 1988. Philosophic Inquiry in Sport. Champaign: Human 
Kinetics Publishers. 

348 
Volume 2 



S. Morimura. 1994. "Capitalism Can Be (Partly) Grounded on a Finders-Keepers Ethic." 
Ratio Juris 7(3) :366-371. 

M. Moroney. 1999. "Ceol, caint agus cash." Dublin: The Irish Times, December 22. 
Internet: http://www.ireland.com/newspaper/features/1999/1222/fea3.htm . 
---. 2000. "Who Owns Your Brainchild?" Dublin: The Irish Times, March 21. 
Internet: http://www.ireland.com. 
---. 'Time to face the music." Dublin: The Irish Times, July 27. 
Internet: http://www.ireland.com. 

A. Morrice. 1972. The Fundamentals of Economics. London: Heinemann. 

M. Moss. 1997. "Who Owns The Songs The Whole World Sings?" Sing Out! 42(1 ):2. 

J. Moulden . 1997. "One Singer, Two Voices: Scots and Irish Style Song in the Work of the 
Mid-Antrim Poet and Song Maker Hugh McWilliams (fl. 1816-1831 )." In BIas: The Local 
Accent in Irish Traditional Music. T. Smith and M. 6 Suilleabhain eds. Pp. 73-100. Limerick: 
Irish World Music Centre, University of Limerick, and Cumann Cheol Tire Eireann. 

A. E. Moyer. 1997. "Art Music and European High Culture." Comparative Studies in Society 
and History 39(4):635-643 . 

A. M. Moyle, ed. 1992. Music and Dance of Aboriginal Australia and the South Pacific: The 
Effects of Documentation on the Living Tradition . Sydney: University of Sydney Press. 

G. Mulgan . 1998. Connexity: Responsibility, Freedom, Business and Power in the New 
Century. London: Vintage. 

S. Mumford. 1998. Dispositions. Oxford: Oxford University Press. 

R. Munck and D. O'Hearn, eds. 1999. Critical Development Theory: Contributions to a new 
paradigm. London: Zed Books. 

J. Murdoch and A. C. Pratt. 1993. "Rural Studies: Modernism, Postmodernism and the 'Post­
rural· ... Journal of Rural Studies 9(4):411-429 . 

H. Myers, ed . 1992. Ethnomusicology. London: Macmillan. 

R. Murphy. 1988. Social Closure: The Theory of Monopolization and Exclusion. Oxford: 
Clarendon Press. 

J. Nadel-Klein. 1995. "Occidentalism as a Cottage Industry: Representing the 
Autochthonous 'Other' in British and Irish Rural Studies." In Occidentalism: Images of the 
West. J. G. Carrier, ed. Pp. 109-134. Oxford: Clarendon Press. 

J. Nahapiet and S. Ghosal. 1998. "Social capital, intellectual capital, and the organizational 
advantage." Academy of Mangement Review 23(2):242-266. 

J. Nancy. 1991. "Of Being-in-Common." In Community at Loose Ends. Miami Theory 
Collective, eds. Pp. 1-12. Minneapolis: University of Minnesota Press. 

C. Nash. 1993. '''Embodying the Nation' - The West of Ireland Landscape and Irish Identity." 
In Tourism in Ireland: A Critical Analysis. B. O'Connor and M. Cronin. eds. Pp. 86-112. Cork: 
Cork University Press. 

D. Nash. 1961 . "The Role of the Composer (Part I)." Ethnomusicology 5(2):81-95. 

J. M. Neeson. 1993. Commoners: common right, enclosure and social change in England, 
1700-1820. Cambridge: Cambridge University Press. 

349 
Volume 2 



Negativland. 1996. "Fair use." In Sounding Off!: Music as 
Subversion/Resistance/Revolution. R. Sakolsky and F. Wei-han Ho, eds. Pp. 91-94. New 
York : Autonomedia . 
Internet: http://www.negativland.com/fairuse.html. 

K. Negus. 1992. Producing Pop: Culture and Conflict in the Popular Music Industry. London: 
Edward Arnold . 
---. 1999. Music Genres and Corporate Cultures. London: Routledge. 

G. J. Neimeyer and R. Neimeyer. 1993. "Defining the Boundaries of Constructivist 
Assessment." In Constructivist Assessment. G. J. Neimeyer, ed. Pp. 1-30. Newbury Park, 
California: Sage Publications. 

R. M. Nettig. 1986. Cultural Ecology. Prospect Heights, Illinois: Waveland Press. 

B. Nett!. 1956. Music in Primitive Culture. Cambridge, Massachussetts: Harvard University 
Press. 

D. M. Neuman. 1990. The Life of Music in North India: The Organization of an Artistic 
Tradition. Chicago: University of Chicago Press. 

S. Nguiffo. 1998. "In Defence of the Commons: Forest Battles in Southern Cameroon ." In 
Privatizing Nature: Political Struggles for the Global Commons. M. Goldman, ed. Pp. 102-
119. London: Pluto Press. 

W. F. H. Nicolaisen. 1984. "Names and Narratives." Journal of American Folklore 
97(385):259-272. 

D. Nic Suibhne. 1993. Repertoire in the Donegal Fiddle Tradition . MA Thesis, University 
College Cork. 

M. Niedzielska. 1980. "The Intellectual Property Aspects of Folklore Protection ." Copyright 
November:339-346. 

D. Niles. 1992. "Traditional and Contemporary Considerations Relating to Copyright in 
Papua New Guinea." Phonographic Bulletin (International Association of Sound Archives) 
61 :55-62. 

R. Nisbet. 1994. History of the Idea of Progress . New Brunswick: Transaction Publishers. 

J. H. K. Nketia. 1981 . "The Juncture of the Social and the Musical : The Methodology of 
Cultural Analysis." The World Of Music 23(2):22-35. 

D. S. Noonan. 1998. "Internet Decentralization, Feedback, and Self-Organization ." In 
Managing the Commons. J. A. Baden and D. S. Noonan, eds. Pp. 188-194. Bloomington: 
Indiana University Press. 

E. Norbeck. 1977. "A Sanction for Authority: Etiquette." In The Anthropology of Power: 
Ethnographic Studies from Asia, Oceania, and the New World. R. D. Fogelson and R. N. 
Adams, eds. Pp. 67-76. New York, San Francisco and London: Academic Press. 

C. Norris. 1990. What's Wrong With Postmodernism: Critical Theory and the Ends of 
Philosophy. Baltimore, Maryland: The Johns Hopkins University Press. 

O. Nodoushani. 1999. "The Debate on Corporate Governance: An Historical AnalYSis of 
Berle and Means Contributions." The Journal of Behavioral and Applied Management 
1 (1 ):55-66. Internet: http://www.jbam.org/Articles/article_3.htm 

R. J. Oakerson. 1987. "Local Public Economies: Provision, Production and Governance." 
Intergovernmental Perspective (Summer-Fall):20-25. 

350 
Volwne 2 



R. Obomsawin . 1992. Culture: Today's Great Unanswered Issue in Development. Silang, 
Cavite, Philippines: International Symposium on Indigenous Knowledge and Sustainable 
Development. 

s. 6 Cadhla. 1999. "Mapping a Discourse: Irish Gnosis and the Ordnance Survey 1824-
1841 ." Irish Journal of Anthropology 4:84-1 09. 

L. O'Dowd, ed. 1996. On Intellectuals and Intellectual life in Ireland: International, 
Comparative and Historical Contexts. Belfast: Institute of Irish Studies, The Queen's 
University of Belfast, and the Royal Irish Academy. 

OECD. 1999". OECD Economic Surveys -Ireland. Paris: Organisation for Economic Co­
Operation and Development. 

C. 6 Giollagain. 1997. "Dinimic na Litearthachta agus an Chultuir Bheil." Irish Journal of 
Anthropology 2:6-32. 

D. 6 Giollain . 1997. "The Stagnant Pool and the Stream: New and Old Symbols of Irish 
Identity." In Under the Belly of the Tiger: Class, Race, Identity and Culture in the Global 
Ireland. E. Crowley and J. MacLaughlin, eds. Pp. 35-41 . Dublin: Irish Reporter Publications. 
---. 2000. Locating Irish Folklore: Tradition, Modernity, Identity. Cork: Cork University Press. 
C. 6 Grada. 1997. A Rocky Road: The Irish Economy Since the 1920s. Manchester and 
New York: Manchester University Press. 

G. 6 hAllmhurain . 1998. A Pocket History of Irish Traditional Music. Dublin: The O'Brien 
Press. 

D. O'Hearn. 1997. "The Celtic Tiger: The Role of the Multinationals." In Under the Belly of 
the Tiger: Class, Race, Identity and Culture in the Global Ireland. E. Crowley and J. 
MacLaughlin, eds. Pp. 21-34. Dublin: Irish Reporter Publications. 
---. 1998. Inside the Celtic Tiger: The Irish Economy and the Asian Model. London : Pluto 
Press. 

S. G. O'Kane. 1997. "What Right to Private Property?" Economy and Society 26(4):456-479. 

A. O'Kelleher and G. Schoepperle, eds. 1994. Betha Colaim Chille: Life of Columcille 
(Compiled by Maghnas 0 Domhnaill in 1532). Dublin : School of Celtic Studies, Dublin 
Institute for Advanced Studies. 

J. Okely. 1996. Own or Other Culture. London and New York: Routledge. 

L. J. Okroi. 1988. Galbraith, Harrington, Heilbroner: Economics and Dissent in an Age of 
Optimism. Princeton: Princeton University Press. 

M. Oksanen. 1998. "Authorship, Communities and Intellectual Property Rights." 
Internet: http://www.indiana.edu/-iascplDrafts/oksanen.pdf. 

L. 6 Laoire. "An Chuileann ar a Seanleim: Dha Amhran le Maire." Oghma 6:74-81 .. 
---. 1999. "Udair Ura/New Authorities: Cultural Process and Meaning in a Gaelic Folk Song." 
New Hibernia Review 3(3):131-144. 
---.1999. "Big Days, Big Nights: Entertainment and Representation in a Donegal 
Community." Irish Journal of Anthropology 4:73-83. 

A. Olrik. 1992. Principles for Oral Narrative Research. Kirsten Wolf and Jody Jensen, transl. 
Bloomington: Indiana University Press. 

M. Olson. 1971. The Logic of Collective Action: Public Goods and the Theory of Groups. 
Cambridge, Massachusetts: Harvard University Press. . 

351 
Volume 2 



T. 6 Maille. 1990. Stadas na Gaeilge:Dearcadh DlfthiuilfThe Status of the Irish Language: A 
Legal Perspective . Dublin: Bord na Gaeilge. 

L. 6 Murchu. 1987. An Rod Seo Romhainn: A Future for Irish Traditional Music. Cork: 
Cum ann Cheol Traidisiunta Eireann, The Irish Traditional Music Society, University College 
Cork. 
--- . 1998. "Eagarfhocal/Editorial." Treoir 2: 1 
---.2000. Lecture Presentation to Masters in Traditional Music Performance Students, 
University of Limerick. April 28. 

T. O'Nei11. 1984. The Irish Hand. Dublin : Dolmen Press. 

W. J. Ong. 1982. Orality and Literacy: The Technologizing of the Word. London: Routledge. 

C. T. Onions, ed. 1966. Oxford Dictionary of English Etymology. Oxford: Clarendon Press. 
---, ed. 1973. The Shorter Oxford English Dictionary on Historical Principles . Oxford: 
Clarendon Press. 

E. Orucu, E. Attwooll and S. Coyle, eds. 1996. Studies in Legal Systems: Mixed and Mixing. 
The Hague: Kluwer law International. 

E. Ostrom. 1986. "An Agenda for the Study of Institutions." Public Choice 48:3-25. 
--- . 1987. "Institutional Arrangements for Resolving the Commons Dilemma: Some 
Contending Approaches." In The Question of the Commons: The Culture and Ecology of 
Communal. B. J. McCay and J. M. Acheson, eds. Pp. 250-65. Tucson: University of Arizona 
Press. 
---. 1990. Governing the Commons: The Evolution of Institutions for Collective Action. 
Cambridge: Cambridge University Press. 
---. 1999. "Institutional Rational Choice: An Assessment of the lAD Framework." In Theories 
of the Policy Process. P. Sabatier, ed. Pp. 35-71 . Boulder: Westview Press. 
---.2000. "Private and Common Property Rights ." In Encyclopedia of Law and Economics. 
B. Bouckaert and G. D. Geest, eds. Aldershot: Edward Elgar Publishing. 
Internet: http://allserv.rug.ac.be/-gdegeesUtablebib.htm 
---. Forthcoming. "Reformulating the Commons." In The Commons Revisited: An Americas 
Perspective. J. Burger, R. Norgaard, E. Ostrom, D. Policansky and B. Goldstein, eds. 
Washington , DC: Island Press. 

E. Ostrom and E. Schlager. 1996. "The Formation of Property Rights." In Rights to Nature: 
Ecological, Economic, Cultural, and Political Principles of Institutions for the Environment. S. 
Hanna, C. Folke and K. Maler, eds. Pp. 127-156. Washington, DC: Island Press 

E. Ostrom and J. M. Walker. 1991. "Communication in a Commons: Cooperation Without 
External Enforcement." In Laboratory Research in Political Economy. T. R. Palfrey, ed. Pp. 
287-322. Ann Arbor: University of Michigan Press. 

v. Ostrom. 1988. "Cryptoimperialism, Predatory States, and Self-Governance." In Rethinking 
Institutional Analysis and Development: Issues, Alternatives, and Choices. V. Ostrom, D. 
Feenyand H. Picht, eds. Pp. 43-68. San Francisco: Institute for Contemporary Studies 
Press. 
---. 1989. "Some Developments in the Study of Market Choice, Public Choice, and 
Institutional Choice." In Handbook of Public Administration. J . Rabin, W. B. Hildreth and G. 
J. Miller, eds. Pp. 861-881. New York and Basel : Marcel Dekker. 
---. 1990. "Courts and Collectivities." Brigham Young University Law Review 3:857-872. 
---. 1993. The Place of Languages in the Political Economy of Life in Human Societies. 
Bloomington : Workshop in Political Theory and Policy Analysis. Indiana University. 
---. 1995. "The Constitutive Character of Norms in Human Societies." Hong Kong Public 
Administration 4(2):161-179. Internet: http://www.cityu.edu.hk/sa/HKPABacklssues.htm. 
---. 1996. "Faustian Bargains." Constitutional Political Economy 7:303-308. 
---. 1996a. "The Challenge of the Quest for Excellence." International Journal of Public 
Administration 19(2):125-149. 

352 
Volume 2 



V. Ostrom and E. Ostrom. 1997. "Cultures: Frameworks, Theories, and Models." In Culture 
Matters: Essays in Honor of Aaron Wildavsky. R. J. Ellis and M. Thompson, eds. Pp. 79-88. 
Boulder, Colorado: Westview Press. 

M. 6 Suilleabhain. 1981 . "Irish Music Defined." The Crane Bag 5(2):915-920. 
---. 1987. Innovation and Tradition in the Music of Tommy Potts. Ph.D. Thesis, Queen's 
University of Belfast. 
---. 1990. "The Creative Process in Irish Traditional Dance Music." In Irish Musical Studies 
No. 1. G. Gillen and H. White, eds. Pp. 117-130. Dublin : Irish Academic Press. 

J. Oswald. 1996. "Creatigality." In Sounding Off!: Music as 
Subversion/Resistance/Revolution. R. Sakolsky and F. Wei-han Ho, eds. Pp. 87-89. New 
York: Autonomedia . 

F. 0' Toole. 1996. The Ex-Isle of Erin: Images of a Global Ireland. Dublin: New Island Books. 

J. Pakulski. 1992. 'Trust and legitimacy." Policy Organization and Society 5:25-32. 

G. B. Palmer. 1996. Toward a Theory of Cultural Linguistics. Austin: University of Texas 
Press. 

C. Passmore. 1999. "Identifying the Public Domain." The New Law Journal 149(6874):173-
175. 

M. Paterson. 2000. Understanding Global Environmental Politics: Domination, Accumulation, 
Resistance. Houndsmill, Basinstoke: Macmillan. 

l. R. Patterson. 1968. Copyright in Historical Perspective. Nashville: Vanderbilt University 
Press. 
---. 1993. "Copyright and "The Exclusive Right" of Authors ." The Journal of Intellectual 
Property Law 1 (1 ):1-43. 

l. R. Patterson and S. W . Lindberg. 1991. The Nature of Copyright: A Law of Users' Rights. 
Athens and London : The University of Georgia Press. 

R. l. Peabody. 1968. "Authority." In International Encyclopedia ofthe Social Sciences. Pp. 
473-477. New York: The Macmillan Company and the Free Press. 

A. Peacock and R. Weir. 1975. The Composer in the Marketplace. London: Faber Music. 

D. E. Pease. 1995. "Author." In Authorship: From Plato to the Postmodern. S. Burke, ed. Pp. 
263-276. Edinburgh: Edinburgh University Press. 

R. Peer. 1984. "The Mechanical Right: A Pragmatic Perspective." Journal of the Copyright 
Society of the USA 31 (4):409-426. 

G. Peller. 1985. "The Metaphysics of American Law." California Law Review 73:1152-1290. 

S. Perkins. 1996. "Plagiarism®: An Interview with the Tape-beatles." In Sounding Off!: Music 
as Subversion/Resistance/Revolution. R. Sakolsky and F. Wei-han Ho, eds. Pp. 217-224. 
New York: Autonomedia. 

N. Peterson. 1993. "Demand Sharing: Reciprocity and the Pressure for Generosity among 
Foragers." American Anthropologist 95(4):860-874. 

J. W. Petras. 1991. "John Dewey and the Rise of Interactionism in American Social Theory." 
In Symbolic Interactionism. K. Plummer, ed. Pp. 17-26. Vol. 1. Aldershot: Edward Elgar 
Publishing. 

353 
Volume 2 



A. M. Phelan and J. W . Garrison. 1994. "Toward a gender-sensitive ideal of critical thinking: 
A feminist poetic." Curriculum Inquiry 24(3): 255-268. 

P. Phelan. 1993. Unmarked: The Politics of Performance. London: Routledge. 

S. Phillips . 1994. "Copyright Law in the Republic of Ireland - an Overview." An Leabharlann 
11(1). 

J. Phillips and A. Firth. 1995. Introduction to Intellectual Property Law. London, Dublin, 
Edinburgh: Butterworths. 

Phoenix, The . 1995. "Michael Twee's Musical Heritage." Dublin, December 22. 

M. Pickering. 1982. Vii/age Song and Culture. London : Croom Helm. 

M. Pickering and T. Green. 1987. "Towards a Cartography of the Vernacular Milieu." In 
Everyday Culture: Popular Song and the Vernacular Milieu. M. Pickering and T. Green, eds. 
Pp. 1-38. Milton Keynes: Open University Press. 

J. P. Pickett, ed. 2000. The American Heritage Dictionary of the English Language. Boston: 
Houghton Mifflin Company. 

T. F. T. Plucknett. "A Concise History of the Common Law." 
Internet: http://www.law2.byu.edulThomas/Legal_History/Reading_20.html. 

K. Plummer, ed. 1991. Symbolic Interactionism. Volume 1. Aldershot: Edward Elgar 
Publishing. 
--- . 1991. Symbolic Interactionism. Volume 2. Aldershot: Edward Elgar Publishing. 

R. Poe. 1997. "Parodies, Licensing and Copyrights, Oh My!" Sing Out! 42(1 ):92-93. 

K. Polanyi. 1944. The Great Transformation. Beacon Hill, Boston: Beacon Press. 

M. S. Pollock. 1993. "What Is Left Out: Bakhtin, Feminism, and the Culture of Boundaries." 
In Bakhtin: Carnival and Other Subjects. D. Shepherd, ed. Pp. 229-241 . Amsterdam: 
Rodopi. 

M. M. Polski and E. Ostrom. 1998. An Institutional Framework for Policy Analysis and 
Design. Bloomington: Workshop in Political Theory and Policy Analysis, Indiana University. 

J. Porter. 1986. "Problems of Ballad Terminology: Scholars' Explanations and Singers' 
Epistemics." In Ballad Research: The Stranger in Ballad Narrative and Other Topics. H. 
Shields, ed. Pp. 185-194. Dublin: Cumann Cheol Tire Eireann, Folk Music Society of Ireland. 

I. S. Posen. 1993. "On Folk Festivals and Kitchens : Questions of Authenticity in the 
Folksong Revival." In Transforming Tradition: Folk Music Revivals Examined. N. V. 
Rosenberg, ed. Pp. 127-136. Urbana: University of Illinois Press. 

D. A. Posey. 1997. "National Laws and International Agreements Affecting Indigenous and 
Local Knowledge: Conflict or Conciliation?" 
Internet: http://lucy.ukc.ac.uk/RainforestlSML_files/Posey/poseLTOC.html 

D. A. Posey and G. Dutfield. 1996. Beyond Intellectual Property: Toward Traditional 
Resource Rights for Indigenous Peoples and Local Communities. Ottawa: International 
Development Research Centre. 
Internet: http://lucy.ukc.ac.uklRainforestlSML_files/Posey/poseLTOC.html. 

J . C. Post, M. Russell Bucknum, and L. Sercombe. 1994. A Manual for Documentation, 
Fieldwork, and Preservation for Ethnomusicologists. Bloomington, Indiana: The Society for 
Ethnomusicology. 

354 
Volume 2 



W . W . Powell and P. J. DiMaggio. 1983. 'The Iron Cage Revisited: Institutional Isomorphism 
and Collective Rationality in Organizational Fields." American Sociological Review 48: 147-
160. 

N. Pressley. 1999. "Folk Art or Artifact?: Tradition Hems in Ireland's Siamsa Tire ." 
Washington, DC: The Washington Post, November 4. P. C05. 

S. Price. 1989. Primitive Art in Civilized Places. Chicago: The University of Chicago Press. 

S. Priest. 1991. Theories of the Mind. London: Penguin Books . 

I. Priogine and I. Stengers. 1985. Order Out of Chaos: Man's New Dialogue with Nature . 
London: Flamingo. 

E. Prior. 1985. Dispositions. Aberdeen : Aberdeen University Press. 

P. Proudhon. 1994. What is Property? Cambridge: Cambridge University Press. 

J. A. Prtigler. 1995. "Searching for Swing: Participatory Discrepancies in the Jazz Rhythm 
Section ." Ethnomusicology 39(1 ):21-54. 

T. W . Purcell. 1998. "Indigenous Knowledge and Applied Anthropology." Human 
Organization 57(3) :258-270 . 

G. Putnam. 1896. "Literary Property: An Historical Sketch." In The Question of Copyright. G. 
Putnam, ed. Pp. 351 -411. New York: Knickerbocker. 

R. D. Putnam. 1993. "The Prosperous Community: Social Capital and Public Life." The 
American Prospect 13. Internet: http://epn .org/prospectl13/13putn .html. 

B. M. Quinn . 1997. Tradition, Creativity and Change in Irish Traditional Music. Dublin : Irish 
Music Rights Organisation . 

C. Quiroz. 1994. "Biodiversity, Indigenous Knowledge, Gender and Intellectual Property 
Rights ." Indigenous Knowledge and Development Monitor 2(3). 
Internet: http://www.nufficcs.nl/ciran/ikdm/2-3/articles/quiroz.html. 

H. L. Radtke and H. J. Stam. 1994. "Introduction ." In Power/Gender: Social Relations in 
Theory and Practice . Pp. 1-14. London: Sage Publications. 

H. L. Radtke and H. J . Stam, eds. 1994. Power/Gender: Social Relations in Theory and 
Practice. London: Sage Publications. 

L. V. Rasmussen . 1995. "From Source to Commodity: Newly-Composed Folk Music of 
Yugoslavia." Popular Music 14(2):241-256. 

L. Ray and A. Sayer, eds. 1999. Culture and Economy after the Cultural Turn. London: Sage 
Publications. 

C. E. Reagan. 1996. Paul Ricoeur: His Ufe and Work. Chicago: University of Chicago Press. 

A. S. Reber. 1995. "Disposition." The Penguin Dictionary of Psychology. 
I nternet: http://www.xrefer.com/entry.jsp?xrefid=149086&secid= .-

E. S. Reed . 1996. The Necessity of Experience. New Haven: Yale University Press. 

J. H. Reichman. 1991 . "Goldstein on Copyright Law: A Realist's Approach to a 
Technological Age." Stanford Law Review 43(April):943-981 . 

355 
Volume 2 



H. Reid. 1984. "On Copyrights, Music, & Money." 
I nternet: http://www.woodpecker.com/writing/essays/copyrights-money.html. 
---. 1993. "AS CAP & BMI - Protectors of Artists or Shadowy Thieves?" 
I nternet: http://www.woodpecker.com/writing/essays/royalty-politics.html. 
---.1993. "About the Public Domain (P.D .)." 
I nternet: http://www.woodpecker.com/writing/essays/publicdomain.html. 

A. S. Relman. 1992. "What Market Values Are Doing to Medicine." The Atlantic Monthly 
269(3):99-106. Internet: http://www.theatlantic.com/politics/healthca/relman.htm . 

K. Renner. 1949. The Institutions of Private Law and their Social Functions . London: 
Routledge and Kegan Paul. 

M. Rheinstein, ed. 1954. Max Weber on Law, Economy and Society. E. Shils and M. 
Rheinstein, transl. New York : Simon and Schuster. 

J. C. Ribot. 1998. "Theorizing Access : Forest Profits from Senegal's Charcoal Commodity 
Chain ." Development and Change 29 :307-341 . 

T. Rice. 1980. "Aspects of Bulgarian Musical Thought." Yearbook of the International Folk 
Music Council 43-65. 
---. 1987. "Toward the Remodeling of Ethnomusicology." Ethnomusicology 31 (3):469-488. 
--- . 1994. May It Fill Your Soul: Experiencing Bulgarian Music. Chicago: University of 
Chicago Press. 

D. Richards. 1990. "The Copyright Law and the Musician." 
gopher://wiretap.spies.com/OO/Library/Article/Rights/copyrigh.mus. 

A. Richardson . 1997. "British Romanticism as a Cognitive Category." February 2, 1998. 
Internet: http://users.ox.ac.uk/-scat0385/cognitive.html. 

P. Ricoeur. 1977. The Rule of Metaphor. R. Czeny, K. McLaughlin, and J. Costello, transl. 
Toronto: University of Toronto Press. 
---. 1991 . A Ricoeur Reader: Reflection and Imagination. M. J. Valdes, ed. Toronto: 
University of Toronto Press. 

M. Ridley and B. S. Low. 1993. "Can Selfishness Save The Environment." The Atlantic 
Monthly 272(3) :76-86 . 
I nternet: http://www.theatlantic.com/atlantic/election/connection/environ/selfish.htm . 

K. Ringle. 1996. "AS CAP Changes Its Tune; Never Intended to Collect Fees for Scouts' 
Campfire Songs, Group Says." 
Internet: http://www.law.umkc.edu/faculty/projects/ftrials/communications/ASCAP.html 

T. Riordan. 2000. "Historians Take a Longer View of Net Battles." New York: The New York 
Times, 10 April. 
Internet: http://www.nytimes.com/library/tech/00/04/biztech/articles/10pate.html. 

J. Rivkin and M. Ryan, eds. 1998. Literary Theory: an Anthology. Oxford: Blackwell. 

W. E. Roberts. 1988. Viewpoints on Folklife: Looking at the Overlooked. Ann Arbor: UMI 
Research Press. 

D. Robertson. 1993. The Penguin Dictionary of Politics. London: Penguin Books. 

I. Robertson. 1999. Mind Sculpture: Your Brain's Untapped Potential. London: Bantam 
Press. 

J. Robertson. 1998. "Public Domain." New Art Examiner 25(5):68ff. 

356 
Volume 2 



M. Robertson. 1997. "Reconceiving Private Property." Journal of Law and Society 24(4):465-
85. 

P. S. Robinson. 2000. The Plantation of Ulster: British Settlement in an Irish Landscape 
1600-1670. Belfast: Ulster Historical Foundation. 

E. Rochberg-Halton. 1982. "Situation, Structure, and the Context of Meaning." The 
Sociological Quarterly 23:455-476. 

P. Rock. 1985. "Symbolic Interactionism." In The Social Science Encyclopedia . A. Kuper and 
J. Kuper, eds. Pp. 843-844. London: Routledge and Kegan Paul. 

J. E. Roemer. 1989. "A Public Ownership Resolution of the Tragedy of the Commons." 
Social Philosophy and Policy 6(2):74-92. 

L. Rohter. 1977. "Copyrights: Blues on the Bottom Line, or, Hey, is that Me up there on the 
Jukebox?" Triad 4(April):20-21. 

M. Rokeach. 1968. 'The Nature of Attitudes". In International Encyclopedia of the Social 
Sciences. David L. Sills, ed. Vol. 1. Pp. 449-457. New York: The Macmillan Company and 
the Free Press. 

R. Ropers . 1991. "Mead, Marx and Social Psychology." In Symbolic Interactionism. K. 
Plummer, ed. Pp. 327-346. Vol. 1. Aldershot: Edward Elgar Publishing. 

R. Rorty. 1979. Philosophy and the Mirror of Nature. Princeton: Princeton University Press. 

A. M. Rose. 1962. "A Systematic Summary of Symbolic Interaction Theory." In Human 
Behavior and Social Processes. A. M. Rose, ed. Pp. 3-19. London: Routledge and Kegan 
Paul. 

A. M. Rose, ed. 1962. Human Behavior and Social Processes. London: Routledge and 
Kegan Paul. 

D. Rose. 1996. "Inquiry and Epiphany in the Cultu re of Capitalism ." In The World Observed: 
Reflections on the Fieldwork Process. B. Jackson and E. D. Ives, eds. Pp. 32-43. Urbana 
and Chicago: University of Illinois Press. 

G. Rose. 1995. "Tradition and Paternity: same difference?" Transactions of the Institute of 
British Geographers 20(4 ):414-416. 

M. Rose. 1993. Authors and Owners: The Invention of Copyright. Cambridge, 
Massachusetts: Harvard University Press. 
---. 1994. "The Author as Proprietor: Donaldson v. Becket and the Genealogy of Modern 
Authorship." In Of Authors and Origins: Essays on Copyright Law. B. Sherman and A. 
Strowel, eds. Pp. 23-55. Oxford: Clarendon Press. 

N. Rose. 1987. "Beyond the Public/Private Divis ion: Law, Power and the Family." Journal of 
Law and Society 14(1 ):61-76. 

T. Rose. 1994. Black Noise: Rap Music and Black Culture in Contemporary America. 
Hanover: Wesleyan University Press. 
---.1996. "Soul Sonic Forces: Technology, Orality, and Black Cultural Practice in Rap 
Music." In Sounding Off!: Music as Subversion/Resistance/Revolution. R. Sakolsky and F. 
Wei-han Ho, eds. Pp. 62-96. New York: Autonomedia. 

A. Rosenberg. 1994. "If economics isn't science, what is it?" In The Philosophy of 
Economics: An Anthology. D. M. Hausman, ed. Pp. 376-394. Cambridge: Cambridge 
University Press. 

357 
Volume 2 



N. V. Rosenberg, ed. 1993. Transforming Tradition: Folk Music Revivals Examined. Urbana: 
University of Illinois Press. 

R. N. Ross. 1975. "Ellipsis and the Structure of Expectation ." San Jose State Occasional 
Papers in Linguistics 1. 

A. Rothenberg and C. R. Hausman, eds. 1976. The Creativity Question. Durham: Duke 
University Press. 

D. M. Rousseau, S. B. Sitkin, R. S. Burt and C. Camerer. 1998. "Not So Different After All : A 
Cross-Discipline View of Trust." Academy of Management Review 23(3) :393-404. 

D. Rowe. 1982. The Construction of Life and Death: Discovering Meaning in a World of 
Uncertainty. London : Fontana/Coll ins. 
--- . 1997. The Real Meaning of Money. London : HarperCollins. 

D. C. Rubin . 1995. Memory in Oral Traditions: The Cognitive Psychology of Epic, Ballads, 
and Counting-out Rhymes. Oxford: Oxford University Press. 

B. Russell . 1946. History of Western Philosophy and its connection with Political and Social 
Circumstances from the Earliest Times to the Present Day. London : George Alien and 
Unwin . 

J. Ryan . 1985. The Production of Culture in the Music Industry - the ASCAP-BMI 
Controversy. Lanham : University Press of America . 

M. J. Ryan. 1908. "Certitude." In The Catholic Encyclopaedia. Vol. Ill. Pp. 539-543. London: 
Caxton Publishing Company. 

M. Sahlins. 1972. Stone Age Economics. London : Tavistock Publications. 

E. W . Said. 1978. Orientalism: Western Conceptions of the Orient. London: Penguin Books. 
---. 1993. Culture and Imperialism. London : Chatto and Windus. 

R. Sakolsky. 1996. "World Music at the Crossroads ." In Sounding Off!: Music as 
Subversion/Resistance/Revolution. R. Sakolsky and F. Wei-han Ho, eds. Pp. 241 -245. New 
York : Autonomedia. 

R. Sakolsky and F. Wei-han Ho, eds. 1996.Sounding Off!: Music as 
Subversion/Resistance/Revolution. New York: Autonomed ia. 
Internet: http://www.autonomedia .org/. 

C. Salazar. 1996. A Sentimental Economy: Commodity and Community in Rural Ireland. Vol. 
2. Providence and Oxford: Berghahn Books. 

T. Sample. 1994. Ministry in an Oral Culture: Living with Will Rogers, Uncle Remus and 
Minnie Pearl. Louisville, Kentucky: Westminster/John Knox Press. 

R. Samudrala. 1998. "The Free Music Philosophy." 
Internet: http://www.ram.org/ramblings/philosophy/fmp.html. 

E. Samuels. 1993. "The Public Domain in Copyright Law." Journal of the Copyright Society 
of the USA 41(2) :137-182. 

P. Samuelson. 1991 . "Is Information Property?" 
Internet: http://www.ifla.org/documents/infopol/copyrightlsamp6.txt. 
---.1994. "Copyright, Digital Data, and Fair Use in Digital Networked Environments." 
Internet: 
http://www.droit.umontreal .ca/crdp/en/equipes/technologie/conferences/ae/samuelson.html. 
---. 1996. "The Copyright Grab." Wired 4(1). 

358 
Volume 2 



Internet: http://www.wired.com/wired/archive/4.01/white.paper_pr.html. 
---. 1996a. "On Authors' Rights in Cyberspace: Questioning the Need for New International 
Rules On Authors' Rights in Cyberspace." First Monday (4) . 
Internet: http://www.firstmonday.dk/issues/issue4/samuelson/. 
---. 1998. "Legally Speaking: Does Information Really Want To Be Licensed." 
Internet: http://www.sims.berkeley.edu/-pam/papers/acm_2B.html. 

T. Sandler and J. T. Tschirhart. 1980. "The Economic Theory of Clubs: An Evaluative 
Survey." Journal of Economic Literature XVIII:1481-1521. 
---. 1984. "Mixed Clubs: Further Observations." Journal of Public Economics 23:381-389. 

R. Sanjek and D. Sanjek. 1996. Pennies From Heaven: The American Popular Music 
Industry in the Twentieth Century. New York: Da Capo Press. 

V. Santaniello, R. E. Evenson, D. Zilberman, and G. Carlson, eds. 2000. Agriculture and 
Intellectual Property Rights: Economic, Institutional and Implementation Issues in 
Biotechnology. Wallingford, Oxford: CABI Publishing. Internet: http://www.cabi.org 

A. Sarat and T. R. Kearns, eds. 1998. Law in the Domains of Culture. Ann Arbor: The 
University of Michigan Press. 

Z. Sardar. 1998. Postmodernism and the Other: The New Imperialism of Western Culture. 
London: Pluto Press. 

A. J. Saris and S. Coleman, eds. 1999. Irish Journal of Anthropology: Culture Space and 
Representation. Maynooth: Anthropological Association of Ireland. 

G. Sartori. 1968. "Representational Systems." In International Encyclopedia of the Social 
Sciences. David L. Sills, ed. Vol. 13. Pp. 465-474. New York: The Macmillan Company and 
the Free Press. 

A. S. Sassoon . 1983. "Hegemony." In A Dictionary of Marxist Thought. T. Bottomore, ed. 
Pp. 201-203. Cambridge, Massachusetts: Harvard University Press. 

P. Saunders. 1995. Capitalism. Buckingham: Open University Press. 

P. Scannell, P. Schlesinger and C. Sparks, eds. 1992. Culture and Power: a Media, Culture 
& Society reader. London: Sage Publications. 

T. Scheff. 1968. "Negotiating reality: Notes on power in the assessment of responsibility." 
Social Problems 16:3-17. 

M. Scherzinger. 1999. "Music, Spirit Possession and the Copyright Law: Cross-Cultural 
Comparisons and Strategic Speculations." Yearbook for Traditional Music :102-125. 

E. L. Schieffelin. "Performance and the Cultural Construction of Reality: Kaluli Performance 
and Reality." American Ethnologist :707-724. 
---. 1976. The Sorrow of the Lonely and the Burning of the Dancers. transl. Volume. New 
York: St. Martin's Press. 

P. Schlag. 1989. "Missing Pieces: A Cognitive Approach to Law." Texas Law Review 
67(6):1195-1250. 
---.1991. "The Problem of the Subject." Texas Law Review 69:1627-1743. 

J. Schloss. 2000. Making Beats: the art of sample-based hip-hop. PhD. Thesis, University of 
Washington . 

D. J. Schneider. 1995. "Attribution and Social Cognition." In Social Psychology. M. Argyle 
and A. M. Colman, eds. Pp. 38-56. London: Longman. 

359 
Volume 2 



A. D. Schrift, ed. 1997. The Logic of The Gift. New York: Routledge. 

E. F. Schumacher. 1974. Small is Beautiful: A Study of Economics as if People Mattered. 
London: Abacus . 

H. Schwartz. 1996. The Culture of The Copy: Striking Likenesses, Unreasonable Facsimiles. 
New York: Zone Books. 

A. J. Sciarrino. 1996. The Law and Rock 'n' Roll. New York: McGraw-Hill. 

I. Scott. 1997. "Hand to Mouth." Folk Roots 19(5):23. 

C. Seale. 1998. Constructing Death: The Sociology of Dying and Bereavement. Cambridge, 
U.K. : Cambridge University Press. 

A. Seeger. 1987. "Do We Need to Remodel Ethnomusicology?" Ethnomusicology 31 (3):491-
495. 
---.1992. "Ethnomusicology and Music Law." Ethnomusicology 36(3):345-359. 
---. 1996. "Ethnomusicologists, Archives, Professional Organizations, and the Shifting Ethics 
of Intellectual Property." Yearbook for Traditional Music 87-105. 
---. 1997. "Traditional Music in Community Life: Aspects of Performance, Recordings and 
Preservation." Cultural Survical Quarterly 20(4 ):20-23. 
---. 1997a. "The Sound of Music: Suya Song Structure and Experience." Cultural Survival 
Quarterly 20(4) :23-28 . 

A. Seeger, ed. 1997. 'Traditional Music in Community Life." Cultural Survival 20(4). 

P. Seeger. 1972. The Incompleat Folksinger. New York: Simon and Schuster. 
---. 1997. "Appleseeds." Sing Out! 42(1 ):76-77. 

P. Seitel, ed. 2001 . Safeguarding Traditional Cultures: A Global Assessment. Washington 
DC: UNESCO and the Smithsonian Center for Folklife and Cultural Heritage. 

G. L. S. Shackle. 1972. Epistemics and Economics: a critique of economic doctrines . 
London : Cambridge University Press. 

J. L. Shanahan. 1978. "The Consumption of Music: Integrating Aesthetics and Economics." 
Journal of Cultural Economics 2(2): 13-26. 

J. P. Sharp, P. Routledge, C. Philo, and R. Paddison. 2000. "Entanglements of Power: 
Geographies of domination/resistance." In Entanglements of Power: Geographies of 
dominationlresistance. J. P. Sharp, P. Routledge, C. Philo, and R. Paddison, eds. Pp. 1-42. 
London: Routledge. 

J . P. Sharp, P. Routledge, C. Philo, and R. Paddison, eds. 2000. Entanglements of Power: 
Geographies of dominationlresistance. London: Routledge. 

K. K. Shelemay. 1987. "Response to Rice." Ethnomusicology 31 (3):489-490. 

S. Shemel and M. W. Krasilovsky. 2000. This Business of Music. New York: Billboard 
Books. 

B. H. Shephard and D. M. Sherman. 1998. "The Grammars of Trust." Academy of 
Management Review 23(3):422-437. 

D. Shepherd, ed. 1993. Bakhtin: Carnival and Other Subjects. Amsterdam: Rodopi. 

J. Shepherd . 1991 . Music as Social Text. Cambridge: Polity Press. 

J. Shepherd and P. Wicke. 1997. Music and Cultural Theory. Cambridge: Polity Press. 

360 
Volume 2 



A. Sheridan . 1980. Michel Foucault: The Will to Truth. London and New York: Tavistock. 

B. Sherman. 1994. "From the Non-original to the Ab-original: A History." In Of Authors and 
Origins: Essays on Copyright Law. B. Sherman and A. Strowel, eds. Pp. 111-130. Oxford: 
Clarendon Press. 
---. 1995. "Appropriating The Postmodern: Copyright and the Challenge of the New." Social 
and Legal Studies 4 :31-54. 
---. 1997. "Remembering and Forgetting: The Birth of Modern Copyright Law." In Comparing 
Legal Cultures. D. Nelken, ed. Pp. 237-266. Aldershot: Dartmouth Publishing. 

B. Sherman and L. Bently. 1999. The Making of Intellectual Property Law: The British 
Experience, 1760-1911. Cambridge: Cambridge University Press. 

B. Sherman and A. Strowel, eds. 1994. Of Authors and Origins: Essays on Copyright Law. 
Oxford: Clarendon Press. 

M. Sherwood-Edwards. 1995. "The Redundancy of Originality." Entertainment Law Review 
(3):94-106. 

H. Shields. 1993. Narrative Singing in Ireland: Lays, Ballads, Come-all-yes and Other 
Songs. Dublin: Irish Academic Press. 

E. Shils. 1981. Tradition . Chicago: The University of Chicago Press. 

V. Shiva. 1993. "Biodiversity and Intellectual Property Rights ." In The Case Against "Free 
Trade": GATT, NAFTA, and the Globalization of Corporate Power. Pp. 108-120. San 
Francisco: Earth Island Press. 
---. 1998. "The Politics of Knowledge at the CBD." 
I nternet: http://www.southbound .com .my/souths/twn/title/cbd-cn .htm . 

V. Shiva and R. Holla-Bhar. 1993. "Intellectual Piracy and the Neem Tree." The Ecologist 
23(6):223-227. 

V. Shiva, A. H. Jafri, G. Bedi, and R. Holla-Bhar. 1997. The Enclosure and Recovery of the 
Commons: Biodiversity, Indigenous Knowledge and Intellectual Property Rights. New Delhi : 
Research Foundation for Science, Technology and Ecology. 

C. Shore and S. Wright. 1996. "British Anthropology in Policy and Practice: A Review of 
Current Work." Human Organization 55(4):475-480 . 

C. Shore and S. Wright, eds. 1997. Anthropology of Policy: Critical Perspectives on 
Governance and Power. London: Routledge. 

S. Shott. 1991. "Society, Self, and Mind in Moral Philosophy: The Scottish Moralists as 
Precursors of Symbolic Interactionism." In Symbolic Interactionism. K. Plummer, ed . Pp. 3-
10. Vol. 1. Aldershot: Edward Elgar Publishing. 

R. M. Shusterman. 1992. Pragmatist Aesthetics: Living Beauty, Rethinking Art. Cambridge, 
Massachusetts: Blackwell. 

B. Sidran. 1995. Black Talk. Edinburgh: Payback Press. 

H. Siegel and D. J. Stern. 1997. "Music Performance Rights on the 'Net." 
Internet: http://www.ljextra.com/copyrightl1103perf.html. 

P. Sieghart. 1985. The Lawful Rights of Mankind: An Introduction to the International Legal 
Code of Human Rights. Oxford and New York: Oxford University Press. 

361 
Volume 2 



J. R. Siemon . 1994. "Landlord Not King: Agrarian Change and Interarticulation." In 
Enclosure Acts: Sexuality, Property, and Culture in Early Modern England. R. Burt and J. M. 
Archer, eds. Pp. 17-33. Ithaca: Cornell University Press. 

A. Siikala. 1990. Interpreting Oral Narrative . Helsinki: Suomalainen Tiedeakatemia. 

David L. Sills, ed. 1968. International Encyclopedia of the Social Sciences. New York: The 
Macmillan Company and the Free Press. 

D. Silverman . 1970. The Theory of Organisations: A Sociological Framework. London: 
Heinemann. 

G. Simmel. 1950. The Sociology of Georg Simmel. K. H. Wolff, ed. New york: The Free 
Press. 
---.1990 . The Philosophy of Money. London : Routledge. 

R. T. Simmons and P. Schwartz-Shea. 1993. "Method, Metaphor, and Understanding: When 
Is the Commons Not a Tragedy?" In The Political Economy of Customs and Culture: 
Informal Solutions to the Commons Problem. T. L. Anderson and R. T. Simmons, eds. Pp. 1-
13. Lanham : Rowman and Littlefield . 

K. Simms. 1989. "The Norman Invasion and the Gaelic Recovery." In The Oxford Illustrated 
History of Ireland. R. F. Foster, ed. Pp. 53-103. Oxford: Oxford University Press. 

H. A. Simon. 1959. "Theories of Decision Making in Economic and Behavioral Sciences." 
American Economic Review 49:253-283 . 
---. 1961 . Administrative Behavior. New York: The Free Press. 

R. I. Simon. 1992. Teaching Against the Grain: Texts for a Pedagogy of Possibility. New 
York: Bergin and Garvey. 

D. Sinacore-Guinn. 1993. Collective Administration of Copyright and Neighbouring Rights: 
International Practices, Procedures, and Organizations. Boston: Little, Brown and Company. 

C. Siskin. 1999. The Work of Writing: Literature and Social Change in Britain 1700-1830. 
Baltimore: John Hopkins University Press. 

M. E. Skindrud. 1984. "Copyright and Storytelling ." The National Storytelling Journal 1 (1 ):14-
19. 

B. F. Skinner. 1953. Science and human behavior. New York: Macmillan . 
---. 1969. Contingencies of reinforcement: A theoretical analysis. New York: Appleton­
Century-Crofts. 

G. Slater. 1907. The English Peasantry and the Enclosure of Common Fields. New York: 
Augustus M. Kelley. 

M. Slobin. 1993. Subcultural Sounds: Micromusics of the West. Hanover and London: 
Wesleyan University Press. 

D. Smail. 1997. Illusion and Reality: The Meaning of Anxiety. London: Constable. 

C. Small. 1996. Music, Society, Education. Hanover: Wesleyan University Press. 
---. 1998. Music Of The Common Tongue: Survival and Celebration in African American 
Music. Hanover: Wesleyan University Press. 
---. 1998. Musicking: The Meanings of Performing and Listening. Hanover: Wesleyan 
University Press. 

D. Smith. 1990. The Conceptual Practices of Power: A Feminist Sociology of Knowledge. 
Boston: Northeastern University Press. 

362 
Volume 2 



G. Smith. 1994. "My Love is in America : Migration and Irish Music." In The Creative Migrant. 
P. O'Sullivan, ed. Pp. 221-236. Leicester: Leicester University Press. 

M. B. Smith . 1968. "Attitude Change". In International Encyclopedia of the Social Sciences. 
David L. Sills, ed. Vol. 1. Pp. 458-467. New York : The Macmillan Company and the Free 
Press. 

T . Smith and M. 6 Suilleabhain, eds. 1997. The Local Accent. Limerick: Irish World Music 
Centre and Cumann Cheol Tire Eireann. 

B. Sodipo. 1994. "Nigeria Accedes to the Rome Convention : Is Rome Satisfactory for 
Nigerian Performers?" Entertainment Law Review (1 ):20-25. 

A. Sohn-Rethel. 1978. Intellectual and Manual Labour. London and Basingstoke: The 
Macmillan Press. 

R. Sommer. 1969. Personal Space: The Behavioral Basis of Design. Englewood Cliffs, New 
Jersey: Prentice-Hall. 

L. K. Sommers. 1996. Beaver Island House Party. East Lansing: Michigan State University 
Press. 

G. Soros. 1997. "The Capitalist Threat." The Atlantic Monthly Volume 279(2):45-58. 

J. J. Sosnoski. 1989. "A Mindless Man-Driven Theory Machine: Intellectuality, Sexuality, and 
the Institution of Criticism." In Feminisms: An Anthology of Literary Theory and Criticism. R. 
R. Warhol and D. P. Herndl, eds. (1996) . Pp. 40-57. New Brunswick: Rutgers University 
Press. 

J. Spencer. 1998. "Resistance." In Encyclopedia of Social and Cultural Anthropology. A. 
Barnard and J . Spencer, eds. Pp. 488-489. London: Routledge. 

P. Stallybrass and A. White. 1986. The Politics and Poetics of Transgression. Ithaca: Cornell 
University Press. 

G. Steen. 1994. Understanding Metaphor in Literature: An Empirical Approach. London : 
Longman . 

M. L. Steiner. 1988. "Living Together: Conflict, Community, and Expressive Culture in 
Newtownbutler." In Uses of the Past: Essays on Irish Culture. A. Eyler and R. Garratt, eds. 
Pp. 173-186. Newark: University of Delaware Press . 
--- . 1994. "When an Other Meets an Other: Coming I-to-I." Anthropology of Work Review 
15(2-3):10-11 . 
--- . 1994. "Regionalism, Revival, and the Reformation of Community at the Miramichi 
Folksong Festival." Lore and Language 12:241-252 . 

N. A. Steins. 1997. "We Have to Keep the Foreigners Out of Our Bay: Top-down 
Regulations and the Strategic Response of Irish Fishermen." In Property Rights and 
Regulatory Systems in Fisheries. D. Symes, ed . Pp. 216-229. Oxford: Fishing News Books. 
---. 1999. All Hands on Deck: an interactive perspective on complex common-pool resource 
management based on case studies in the coastal waters of the Isle of Wight (UK), 
Connemara (Ireland) and the Dutch Wadden Sea. PhD. Thesis, Wageningen Universiteit. 

D. J . Stephenson. 1994. "A Legal Paradigm for Protecting Traditional Knowledge." In 
Intellectual Property Rights for Indigenous Peoples: A Sourcebook. T. Greaves, ed. Pp. 181-
189. Oklahoma City: Society for Applied Anthropology. 

F. P. Sterbenz and T. Sandler. 1992. "Sharing Among Clubs: A Club of Clubs Theory." 
Oxford Economic Papers 44:1-19 . 

363 
Volume 2 



J. Stevens. 1999. "World Intellectual Property Organization Takes Faltering Steps Towards 
Dialogue with Indigenous Peoples." Internet: http://nativeamericas .aip.comell.edu . 

G. G. Stevenson. 1991 . Common Property Economics: A General Theory and Land Use 
Applications. Cambridge: Cambridge University Press. 

S. M. Stewart and H. Sandison . 1993. International Copyright and Neighbouring Rights. 
London : Butterworths. 

K. Stewart. 1996. A Space on the Side of the Road: Cultural Poetics in an "Other" America. 
Princeton, New Jersey: Princeton University Press . 

M. Stokes. 1994. "Place, Exchange and Meaning : Black Sea Musicians in the West of 
Ireland." In Ethnicity, Identity and Music: The Musical Construction of Place. M. Stokes, ed . 
Pp. 97-115. Oxford: Berg. 
---. 1994b. "Introduction: Ethnicity, Identity and Music." In Ethnicity, Identity and Music: The 
Musical Construction of Place. M. Stokes, ed . Pp. 1-27. Oxford: Berg. 

A. Storr. 1972. The Dynamics of Creation . London : Penguin Books. 

C. Storti. 1990. The Art of Crossing Cultures. Yarmouth : Intercultural Press. 

M. Strathern. 1999. "What is Intellectual Property After?" In Actor Network Theory and After. 
J. Law and J. Hassard, eds. Pp. 156-180. Oxford : Blackwell. 

A. Strauss. 1978. Negotiations. San Francisco: Jossey-Bass. 

A. Strauss, L. Schatzman, D. Ehrlich, R. Bucher, and M. Sabshin . 1963. "The Hospital and 
its Negotiated Order." In The Hospital in Modern Society. E. Freidson, ed . Pp. 147-169. New 
York: The Free Press. 

A. Strauss and J. Corbin . 1990. Basics of Qualitative research: grounded theory procedures 
and techniques. Newbury Park: Sage Publ ications . 

G. F. Streib. 1972. "Old Age in Ireland: Demographic and Sociological Aspects." In Aging 
and Modernization. D. O. Cowgill and L. D. Holmes, eds. Pp. 167-181. New York: Appleton­
Century-Crofts. 

D. Strinati, ed . 1995. An Introduction to Theories of Popular Culture. London: Routledge. 

S. Struthers. 1987. "Technology in the Art of Recording ." In Lost in Music: Culture, Style and 
the Musical Event. A. L. White, ed. Pp. 241-258. London: Routledge. 

B. Such off, ed. 1976. Bela Bartok Essays. Lincoln : University of Nebraska Press. 

J. C. Sugarman . 1988. "Making Muabet: The Social Basis of Singing Among Prespa 
Albanian Men." Selected Reports in Ethnomusicology 7:1-42. 
---.1989. "The Nightingale and the Partridge: Singing and Gender Among Prespa 
Albanians." Ethnomusicology 33:191-215. 
--- . 1997. Engendering Song: Singing & Subjectivity at Prespa Albanian Weddings. Chicago: 
University of Chicago Press. 

H. S. Sullivan (1953). The Interpersonal Theory of Psychiatry. New York: W .W . Norton and 
Co. 

W . G. Sumner. 1979. Folkways and Mores. New York: Schocken Books. 

Sunday Independent, The. 1996. "IMRO rejects school charge." Dublin, April 28. 

364 
Volume 2 



Sunday Times, The . 1998. "On a Mission to Explain." June 28. 
Internet: http://www.thetimes.co .uk/article/0 • .474-63015.00.html 

J. Swan. 1994. "Touching Words : Helen Kelier, Plagiarism, Authorship." In The Construction 
of Authorship: Textual Appropriation in Law and Literature. M. Woodmansee and P. Jazsi, 
eds. Pp. 57-100. Durham: Duke University Press. 

C. Symes. 1997. "Beating Up the Classics : Aspects of a Compact Discourse." Popular Music 
16(1 ):81-95. 

S. J. Tambiah. 1972. "The Persistence and Transformation of Tradition in Souitheast Asia , 
With Special reference to Thailand ." In Post-Traditional Societies. S. N. Eisenstadt, ed . Pp. 
55-84. New York : W . W. Norton and Company. 

D. Tannen. 1979. "What's in a Frame? Surface Evidence for Underlying Expectations." New 
Directions in Discourse Processing. R. Freedle, ed. Pp. 137-181 . Norwood, New Jersey: 
Ablex. 

D. Tannen , ed . 1993. Framing in Discourse. New York: Oxford University Press. 

D. Tannen and C. Wal lat. 1993. "Interactive Frames and Knowledge Schemas in Interaction: 
Examples from a Medical Examination/Interview." In Framing in Discourse. D. Tannen, ed. 
Pp. 57-76. New York: Oxford University Press. 

S. Tansey. 1999. The Bardic Apostles of Innisfree. Belfast: Tanbar Publ ications. 

R. Taylor. 1992. "Economics, Ecology, and Exchange: Free Market Environmentalism." 
Humane Studies Review 8(1) . Internet: http://osf.gmu.eduHhs/f92essay.html. 

T. D. Taylor. 1997. Global Pop: World Music, World Markets. New York: Routledge. 

P. Theberge. 1993. "Technology, Economy and Copyright Reform in Canada." In Music and 
Copyright. S. Frith, ed. Pp. 40-66. Edinburgh : Edinburgh University Press. 
--- . 1997. Any Sound You Can Imagine: Making Music/Consuming Technology. Hanover: 
Wesleyan University Press. 

J. Thilman, B. Hartford, B. Haslam and D. Joyce. 1993. "Art and Music Sampling: The Death 
of Creativity." February 19, 1998. 
Internet: http://www.eff.org/pub/lntellectual_property/art_and_music_sampling.paper. 

J. Thirsk. 1958. Tudor Enclosures. Leicester: University of Leicester. 

D. Thomas. 1967. Copyright and the Creative Artist: The Protection of Intellectual Property 
with Special Reference to Music. London: Institute of Economic Affairs. 

E. P. Thompson. 1968. The Making of the English Working Class. Harmondsworth: Penguin 
Books. 
--- . 1993. Customs in Common. New York: The New Press. 

I. J. Thompson. 1988. "Real Dispositions in the Physical World ." British Journalfor the 
Philosophy of Science 39:67-79 . 
Internet: http://www.ph.surrey.ac.uk/-phs1itlpapers/pd1.html 

J. B. Thompson . 1995. The Media and Modernity: A Social Theory of The Media. 
Cambridge: Polity Press. 

J. D. Thompson. 1967. Organizations in Action: Social Science Bases of Administrative 
Theory. New York: McGraw-Hill. 

365 
Volume 2 



B. E. Thornbury. 1997. The Folk Performing Arts: Traditional Culture in Contemporary 
Japan. New York: State University of New York Press. 

M. Thornton. 1991 . "The Public/Private Dichotomy: Gendered and Discriminatory." Journal 
of Law and Society 18(4):448-463. 

D. Throsby. 1992. "Artists as Workers ." In Cultural Economics . R. Towse, ed. Pp. 201-208. 
Heidelberg: Springer. 

M. H. Thuente. 1994. The Harp Re-Strung: The United Irishmen and the Development of 
Irish Literary Nationalism. New York: Syracuse University Press. 

R. M. Titmuss. 1972. The Gift Relationship: From Human Blood to Social Policy. New York: 
Vintage Books . 

J. T. Titon. 1995. "From the Editor." Ethnomusicology 39(1 ):i-ii. 
--- . 1997. ''''Knowing Fieldwork"." In Shadows in the Field. G. F. Barz and T. J. Cooley, eds. 
Pp. 87-100. Oxford: Oxford University Press. 

B. Toelken . 1975. "Folklore, Worldview, and Communication." In Folklore: Performance and 
Communication. D. Ben-Amos and K. S. Goldstein, eds. Pp. 265-286. The Hague and Paris: 
Mouton . 
---. 1996. "From Entertainment to Realization in Navajo Fieldwork." In The World Observed: 
Reflections on the Fieldwork Process. B. Jackson and E. D. Ives, eds. Pp. 1-17. Urbana: 
University of Illinois Press. 
---. 1998. "The Yellowman Tapes, 1966-1997." Journal of American Folklore 111 (442):381-
391 . 

A. Toffler. 1970. Future Shock. London: Pan Books. 

V. Tomas, ed. 1964. Creativity in the Arts. Englewood Cliffs: Prentice-Hall. 

J. Tomlinson. 1991. Cultural Imperialism: A Critical Introduction. Baltimore: Johns Hopkins 
University Press. 

M. Tournier. 1997. Friday. Norman Denny, transl. Baltimore: Johns Hopkins University 
Press. 

R. Towse. 1997. "Artist's Earnings From Copyright and Related Rights: Research Report of 
the Arts Council of Finland No. 22." In Economics of Artists and Arts Policy. M. Heikkenen 
and T. Koskinen, eds. Pp. 203-214. Helsinki: Arts Council of Finland. 

F. T6nnies . 1955. Community and association (Gemeinschaft und gesellschaft) . Charles P. 
Loomis, transl. London: Routledge and Kegan Paul. 

R. Trapp. 1999. Establishing Positive Value and Image for the Folk Arts: Principles of 
Effective Argumentation. Denver: WESTAF - The Western States Arts Federation. 

S. Tulloch, ed . 1993. The Reader's Digest Oxford Complete Wordfinder. London: The 
Reader's Digest Association. 

T. Turino. 1990. "Structure, Context, and Strategy in Musical Ethnography." 
Ethnomusicology 34(3) :399-412 . 
---. 1993. Moving Away from Silence. Chicago: University of Chicago Press. 

S. Turk. 1992. "Copyrights and Jazz Improvisation: Creativity Unprotected." The University 
of Baltimore Intellectual Property Law Journal 1 (1 ):66-75. 

G. Turkel. 1990. "Michel Foucault: Law, Power, and Knowledge." Journal ofLaw and Society 
17(2):170-193. 

366 
Volume 2 



B. Turner, ed. 2000. The World Today: essential facts in an ever changing world. London: 
Macmillan Reference. 

J. H. Turner. 1988. A Theory of Social Interaction. Stanford, California : Stanford University 
Press. 

M. Turner. 1980. English Parliamentary Enclosure: Its Historical Geography and Economic 
History. Folkestone, Kent: Dawson . 
---. 1984. Enclosures in Britain 1750-1830. London: Macmillan Press. 

V. Turner. 1966. The Ritual Process: Structure and Anti-Structure. Ithaca: Cornell University 
Press. 
--- . 1974. Dramas, Fields, and Metaphors: Symbolic Action in Human Society. Ithaca : 
Cornell University Press. 

M. Tyrell. 1992. Performing Rights - The Price of Pleasure. Dublin: Irish Music Rights 
Organisation. 

L. Ulrich . 2000. "It's Our Property." Newsweek, June 5. P. 54. 
Internet: http://www.newsweek.com. 

UNESCO. 1989. Recommendation on the Safeguarding of Traditional Culture and Folklore. 
Paris: UNESCO. 

R. M. Unger. 1986. The Critical Legal Studies Movement. Cambridge, Massachusetts: 
Harvard University Press. 
---. 1989. 'The Critical Legal Studies Movement." In Critical Legal Studies. A. C. Hutchinson, 
ed . Pp. 323-345. Totowa, New Jersey: Rowman and Littlefield. 

F. Vallely. 1993. "The Mist-Covered Mountain: The Scottish Ingredient in Irish Traditional 
Music." Dal gCais. 
---.1995. "Music and Dance Back at the Crossroads." Force 107:63-68. 
---. 1995a. "The Bucks of Montrose." Graph Second Series (1) . 
--- . 1996. Copyright, The Publican and the Collectors . Unpublished. 
---. 1997."Save The Session." Dublin: The Irish Times, February 4. 
--- . 1997a. "The Migrant, The Tourist, The Voyeur, The Leprechaun ... " In BIas: The Local 
Accent in Irish Traditional Music. T. Smith and M. 6 Suilleabhain, eds. Pp. 107-116. 
Limerick: Irish World Music Centre, University of Limerick, and Cumann Cheol Tire Eireann. 
---. 1997b. "Irish Music." In Arguing at the Crossroads: Essays on a Changing Ireland. P. 
Brennan and C. de Saint Phalle, eds. Pp. 143-161 . Dublin : New Island Books. 
--- . 1999. "How The West Was Won." Dublin: The Sunday Tribune, May 23. 
---. 1999a. "Comhaltas Ceolt6irf Eireann (CCE)." In The Companion to Irish Traditional 
Music. F. Vallely, ed. Pp. 77-81. Cork: Cork University Press. 

F. Vallely, ed. 1999. The Companion to Irish Traditional Music. Cork: Cork University Press. 

F. Vallely, H. Hamilton, E. Vallely, and L. Doherty, eds. 1999. Crosbhealach an Cheoil- The 
Crossroads Conference 1996: Tradition and Change in Irish Traditional Music. Dublin: 
Whinstone Music. 

J. Vansina. 1965. Oral Tradition: A Study in Historical Methodology. London: Routledge and 
Kegan Paul. 

P. Varlet. 1983. Ornamentation and Melodic Patterns as Elements of Variation in Irish Dance 
Music. Unpublished manuscript. 
---. 1984. Towards a Transformational Grammar of Irish Dance Music. Unpublished 
manuscript. 
---. 1986. Settings of Scottish and Irish Songs by Haydn and Beethoven. Unpublished 
manuscript. 

367 
Volume 2 



M. Vaughn. 1991. Curing Their Ills: Colonial Power and African Illness . Stanford: Stanford 
University Press. 

L. Vaysse. 1996. La Musique Traditionnelle Irlandaise et le Pub: Histoire et Actualite. M. 
Mus. Thesis, Universite de Poitiers . 

K. K. Veblen. 1991. Perceptions of Change and Stability in the Transmission of Irish 
Traditional Music: An Examination ofthe Music Teacher's Role. Ph.D. Thesis, The University 
of Wisconsin. 

T. Verhelst. 1992. No Life Without Roots: Culture and Development. Bob Cumming, transl. 
London: Zed Books. 

VFI. 1996. Letter to Members. Dublin: Vintners' Federation of Ireland. 
---. 1996a. VFI Update (February) . Dublin: Vintners' Federation of Ireland. 

J . Vignoles. 1984. "What is Irish Popular Music?" The Crane Bag 8(2):70-72. 

VirComm . 1998. "The Viral Communications Anti-Copyright Policy." 
Internet: http://www.cyborganic.com/people/vircomm/projects/anticopy/. 

W. Wadhams. 1990. Sound Advice: The Musician's Guide to the Record Industry. New York: 
Schirmer Books. 

J. Waldron. 1990. The Right to Private Property. Oxford: Clarendon. 

T. Wales. 1973. "Copyright and the EFDSS (Part 2)." English Dance and Song XXXV(3). 

A. F. C. Wallace. 1956. "Revitalization Movements." American Anthropologist 58(April):264-
281 . 

M. B. Walierstein, M. E. Mogee, R. A. Schoen, eds. 1993. Global Dimensions oflntellectual 
Property Rights in Science and Technology. Washington, DC: National Academy Press. 

R. Wall is and K. Maim. 1984. Big Sounds from Small Peoples: The Music Industry in Small 
Countries . London: Constable. 

R. E. Walls and G. H. Schoemaker, eds. 1989. The Old Traditional Way of Life: Essays in 
Honor of Warren E. Roberts. Bloomington: Trickster Press. 

R. Walser. 1993. Running With The Devil: Power, Gender, and Madness in Heavy Metal 
Music. Hanover: Wesleyan University Press. 

B. Waiters and D. Young. 1999. "Post-Keynesianism and Coherence: A Reply to Arestis, 
Dunn, and Sawyer." Scottish Journal of Political Economy 46(3):346-348. 

D. M. Warren. 1992. Indigenous Knowledge, Biodiversity Conservation and Development. 
International Conference on Conservation of Biodiversity in Africa: Local Initiatives and 
Institutional Roles. Internet: http://www.ciesin.org/docs/004-173/004-173.html. 

D. M. Warren, L. J. Slikkerveer and D. Brokensha, eds. 1995. The Cultural Dimension of 
Development: Indigenous Knowledge Systems. London: Intermediate Technology 
Publications. 

C. A. Waterman. 1990. Juju: A Social History and Ethnography of an African Popular Music. 
Chicago: The University of Chicago Press. 

M. Weber. 1947. The Theory of Social and Economic Organization. T. Parsons and A. M. 
Henderson, transl. New York: Oxford University Press. 

368 
Volume 2 



---. 1962. Basic Concepts in Sociology. H. P. Secher, transl. Westport, Connecticut: 
Greenwood Publishers. 
---. 1968. Economy and Society: An Outline of Interpretive Sociology. G. Roth and C. 
Wittich, transl. Berkeley: University of California Press. 
---. 1992. The Protestant Ethic and the Spirit of Capitalism. T. Parsons, transl. London: 
Routledge. 

W . Weber. 1975. Music and the Middle Classes. London : Croom Helm. 

C. Weedon. 1987. Feminist Practice and Poststructuralist Theory. Cambridge, 
Massachussetts: Blackwell. 

J. Weightman. 1973. The Concept of the Avant-Garde: Explorations in Modernism. London: 
Alcove Press. 

A. B. Weiner. 1992. Inalienable Possessions: The Paradox of Keeping-While-Giving. 
Berkeley: University of California Press. 

J. G. Weiner. 1987. "Protection of Folklore: A Pol itical and Legal Challenge." IIC 18(1) :56-
92. 

J. Weintraub and K. Kumar, eds. 1997. Public and Private in Thought and Practice: 
Perspectives on a Grand Dichotomy. Chicago: University of Chicago Press. 

T. D. Weldon. 1953. The Vocabulary of Politics. Harmondsworth: Penguin Books. 

B. Wendling . 1999. "A Philosophical Perspective on the Regulation of Business." 
Internet: http://www.bu .edu/wcp/Papers/Law/LawWend.htm. 

S. Wertz. 1997. "Copyright and You. Public Domain and Copyright: The Final Frontier." 
Techtrends 42(5) :8-10 . 

K. Whelan. 1993. "The Bases of Regionalism." In Culture in Ireland - Regions: Identity and 
Power. Proceedings of the Cultures of Ireland Group Conference. P. 6 Drisceoil, ed. Pp. 5-
62. Belfast: Institute of Irish Studies, The Queen's University of Belfast. 

D. E. Whisnant. 1983. All That is Native and Fine: The Politics of Culture in an American 
Region. Chapel Hill : The University of North Carolina Press. 

A. L. White. 1987. "Popular Music and the Law - Who Owns the Song?" In Lost in Music: 
Culture, Style and the Musical Event. A. L. White, ed. Pp. 164-190. London: Routledge. 

A. L. White, ed . 1987. Lost in Music: Culture, Style and the Musical Event. London: 
Routledge. 

S. Whiteley. 1997. "'The Sound of Silence': Academic Freedom and Copyright." Popular 
Music 16(1 ):220-222. 

E. M. Whitener, S. E. Brodt, M. A. Korsgaard and J . M. Werner. 1998. "Managers as 
Initiators of Trust: An Exchange Relationship Framework for Understanding Managerial 
Trustworthy Behavior." Academy of Management Review 23(3):513-530. 

D. K. Wilgus . 1961 . "All Is Not Nonsense and Hard Cash." Sing Out! 11 (1 ):25. 

R. R. Wilk. 1996. Economies and Cultures: Foundations of Economic Anthropology. Boulder, 
Colorado and Oxford: Westview Press. 

D. Williams, ed. 1999. The Enlightenment. Cambridge: Cambridge University Press. 

369 
Volume 2 



N. M. Williams and G. Baines, eds. 1994. Ecologies for the 21st Century. Canberra: ANU 
Press. 

R. Williams. 1976. Keywords: A Vocabulary of Culture and Society. London: Fontana/Croom 
Helm. 
---. 1981. Culture. London: Fontana. 

W. H. A. Williams. 1981. "The Broadside Ballad and Vernacular Culture." Eigse Cheol Tire -
Irish Folk Music Studies 3:45-60 . 

T. Williamson. 1992. "Enclosure and the English Hedgerow." In The Cambridge Cultural 
History: The Romantic Age in Britain. B. Ford, ed. Pp. 263-271. Cambridge: Press 
Syndicate of the University of Cambridge. 

D. A. Wilson. 1995. Ireland, a Bicycle, and a Tin Whistle. Belfast: Blackstaff Press and 
McGill-Queen's University Press. 

WIPO. 1997. Introductory Seminar on Copyright and Neighbouring Rights. Geneva, October 
8 to 10, 1997. Geneva:WIPO. 
---. 1997a. "Collective Administration of Copyright and Neighbouring Rights - 19 Excellent 
Principles Defined in 1990 Under the Aegis of WIPO MF 304." WIPO/MCRlSEV/97/INF.2. 
---. 1997b. Introduction to Intellectual Property Theory and Practice. London: Kluwer Law 
International. 

WIPO and UNESCO. 1982. Model Provisions for National Laws on the Protection of 
Expressions of Folklore Against Illicit Exploitation and Other Prejudicial Actions. 
Internet: http://www.wipo.org/globalissues/resources/ 

R. W. Witkin. 1998. Adorno on Music. London: Routledge. 

L. Wittgenstein. 1953. Philosophical Investigations. G.E.M. Anscombe, transl. Oxford: 
Blackwell. 

R. Wittkower. 1973. "Genius: Individualism in Art and Artists." In Dictionary of the History of 
Ideas: Studies of Selected Pivotal Ideas. P. P. Wiener, ed. Vol. 11. Pp. 297-312. New York: 
Charles Scribner's Sons. 

J. Woodburn. 1998. ""Sharing is not a form of exchange": an analysis of property-sharing in 
immediate-return hunter-gatherer societies." In Property Relations: Renewing the 
Anthropological Tradition . C. M. Hann, ed. Pp. 48-63. Cambridge: Cambridge University 
Press. 

M. Woodmansee. 1984. "The Genius and the Copyright: Economic and Legal Conditions of 
the Emergence of the 'Author'." Eighteenth-Century Studies 17(Summer, 4):425-448. 
---. 1994. "On The Author Effect: Recovering Collectivity." In The Construction of Authorship: 
Textual Appropriation in Law and Literature. M. Woodmansee and P. Jaszi, eds. Pp. 1-15. 
Durham: Duke University Press. 

M. Woodmansee and P. Jaszi. 1994. "Introduction." In The Construction of Authorship: 
Textual Appropriation in Law and Literature. Pp. 1-13. Durham: Duke University Press. 

M. Woodmansee and P. Jaszi, eds. 1994. The Construction of Authorship: Textual 
Appropriation in Law and Literature. Durham: Duke University Press. 

K. Woodward, ed. 1980. The Myths oflnformation: Technology and Postindustrial Culture. 
London: Routledge and Kegan Paul. 

R. S. Wool house. 1988. The Empiricists. Oxford: Oxford University Press. 

370 
Volume 2 



World Trade Organisation (WTO). 1994. General Agreement on Tariffs and Trade (GA TT): 
Agreement on Trade-Related Aspects of Intellectual Property Rights, including Trade in 
Counterfeit Goods. Internet: http://www.cerebalaw.com/gatttext.htm. 

Y. Wu. 1997. ''Thinking Feminist Thought." Surfaces 7:4-9 . 

J. A. Yelling. 1977. Common Field and Enclosure in England 1450-1850. London: 
Macmillan. 

A. C. Yen. 1994. "The Interdisciplinary Future of Copyright Theory." In The Construction of 
Authorship: Textual Appropriation in Law and Literature. M. Woodmansee and P. Jazsi, eds. 
Pp. 159-173. Durham : Duke University Press. 

A. N. Yiannopoulos . 1983. "Property, Law of." In The New Encyclopaedia Britannica. Pp. 46-
56. Vol. 15. Chicago: Encyclopaedia Britannica. 

P. M. Young. 1965. The Concert Tradition . London : Routledge and Kegan Paul. 

J. Zandy, ed. 1994. Liberating Memory: Our Work and Our Working Class Consciousness. 
New Brunswick: Rutgers University Press. 

L. Zarsky. 1995. "The Domain of Environmental Cooperation in Northeast Asia." APRENet 
Oo-Line Library . Internet: http://www.nautilus.org/aprenetllibrary/regional/domain. 

S. Zeitlin. 1998. "Strangling Culture With a Copyright Law." New York: The New York Times, 
April 25. P. A27 . 

W . Zelinsky. 1992. "On the Naming of Places and Kindred Things." In Creativity and 
Tradition in Folklore . S. J. Bronner, ed . Pp. 169-184. Logan: Utah State University Press. 

M. Zey. 1998. Rational Choice Theory and Organizational Critique. Thousand Oaks: Sage 
Publications . 

B. Ziff. 1996. Principles of Property Law. Toronto: Carswell Thomson Professional 
Publishing. 

B. Ziff and P. V. Rao, eds . 1997. Borrowed Power: Essays on Cultural Appropriation. New 
Brunswick: Rutgers University Press. 

G.-D. Zimmermann . 1981 . "What is an Irish Ballad?" Eigse Cheol Tire - Irish Folk Music 
Studies 3:5-17 . 

371 
Volume 2 



Irish Statutes 

Public Dance Halls Act, 1935 

An Act to make provision for the Licensing, Control, and Supervision of places used for 
Public Dancing, and to make provision for other matters connected with the matters 
aforesaid. 19th February, 1935. 

Copyright Act, 1963 

An Act to make new provision in respect of Copyright and related matters, in substitution for 
the provisions of Parts VI and VII of the Industrial and Commercial Property (Protection) Act, 
1927, and other enactments relating thereto, and to provide for matters connected with the 
matters aforesaid. 8th April, 1963. 

Performers Protection Act, 1968 

An Act to prevent the making of unauthorised records, films and broadcasts of Performances 
of Literary, Dramatic, Musical and Artistic Works . 2nd July, 1968. 

Competition Act, 1991 

An Act to prohibit, by analogy with articles 85 and 86 of the treaty establishing the European 
Economic Community, and in the interests of the common good, the prevention, restriction 
or distortion of competition and the abuse of dominant positions in trade in the state, to 
establish a Competition Authority, to amend the Mergers, Take-overs and Monopolies 
(Control) Act, 1978, and to provide for other matters connected with the matters aforesaid. 
22nd July, 1991 . 

Copyright and Related Rights Act, 2000. 

An Act to make provision in respect of copyright, protection of rights of performers and rights 
in performances, to make provision for licensing schemes for copyright and related rights; to 
restate the law in respect of Council Directive No. 91/250/EEC of 14 May 1991 on the Legal 
Protection of Computer Programs; to give effect to Council Directive No. 92/100/EEC of 19 
November 1992 on Rental Right and Lending Right and on certain rights relating to 
Copyright in the field of Intellectual Property; to give effect to Council Directive No. 
93/83/EEC of 27 September 1993 on the co-ordination of certain rules concerning Copyright 
and Rights Related to Copyright applicable to Satellite Broadcasting and Cable 
Retransmission; to restate the law in respect of Council Directive No. 93/98/EEC of 29 
October 1993 harmonising the Term of Protection of Copyright and certain Related Rights 
and to give effect to Article 2.1 thereof; to give effect to Directive No. 96/9/EC of the 
European Parliament and of the Council of 11 march 1996 on the Legal Protection of 
Databases; and to provide for related matters. Number 28 of 2000, 10th July. 
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International Intellectual Property Protection Treaties 

Full text of the following treaties can be accessed on the Internet at 
http://www.wipo.org/treaties/ip/index.html : 

Berne Convention for the Protection of Literary and Artistic Works (1886, 1971) 

Rome Convention for the Protection of Performers, Producers of Phonograms and 
Broadcasting Organizations (1961) 

Geneva Convention for the Protection of Producers of Phonograms Against 
Unauthorized Duplication of Their Phonograms (1971) 

WIPO Copyright Treaty (1996) 

WIPO Performances and Phonograms Treaty (1996) 

The Universal Copyright Convention (1971) can be accessed on the Internet at: 
http ://www . eff. org/Lega I1 I ntell ectual_p roperty/ucc . paper 

The full text of the World Trade Organisation GATT Agreement on Trade-Related Aspects of 
Intellectual Property Rights (TRIPS) (1994) can be accessed on the Internet at: 
http://www.wto .org/english/tratop_e/trips_e/t_agmO_e.htm 

373 
Volume 2 



Glossary 

Attitude: a general response consistency with regard to uncertainty, as 
evidenced in social interaction. 

Authority: the ability to increase the experience of certainty in one's own life 
or that of another. 

Authority-as-certitude: the provision of certitude for oneself or another. 

Autopoiesis: literally 'self-production', autopoiesis, following Maturana and 
Varela (1987), refers to the property of systems whose components, first, 
participate recursively in the same network of productions that produced 
them, and, second, realise the network of productions as a unity in the space 
in which the components exist. 

Certitude: the absence of doubt. 

Constructivism: a family of interrelated theories that challenge realist and 
objectivist positions, placing emphasis instead on the active, participative 
role that humans have in the interpretive construal of their personal realities. 

Disposition: a general response consistency with regard to uncertainty. 

Ergodicity: a statistical concept, used to refer to a system in which 
conditions of a stochastic process are such that time and spaces averages 
will coincide for infinite realisations. Within economics, the term is sometimes 
used to refer to processes that are considered to be governed by timeless, 
immutable, and, hence, predictable relationships. 

Expansion (characteristic of enclosure): the extension of authority-as­
certitude. 

Expectation: the constant and dynamic condition of consciousness 
constituted by our isomorphic experience of uncertainty and certainty. 

Hegemony: the nesting of heavily-sedimented interlocking frames 
(authorities-as-certitude) around people whose negotiations of meaning 
subsequently achieve the legitimacy and status of authority-as-certitude. 

Isomorphism: a mathematical term, referring to one-to-one correspondence 
between the elements of two sets such that the result of an operation on 
elements of one set corresponds to the result of the analogous operation on 
their images in the other set (Pickett, ed. 2000). 
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Legitimation: deferral to a source of authority-as-certitude other than 
oneself in the cause of representations of enclosure. 

Negotiation: what we do. 

Power: the ability to increase or decrease the experience of uncertainty or 
certainty in one's own life or that of another. 

Reinforcement: the process of synaptic strengthening in the neural 
networks of the brain. 

Representation: The articulation of one's own or another's negotiation of 
meaning . 

Representation (characteristic of enclosure): The articulation of one's 
own or another's negotiation of meaning with a claim to authority-as­
certitude. 

Resistance: the constant and dynamic experience of encounter with 
expectational difference (vectoral incompatibility). 

Sedimentation: the process of synaptic strengthening in the neural 
networks of the brain. 

Social interaction: the constant and dynamic relational environment of 
negotiation 

Symbolic Interactionism: a field of study in which symbols are identified as 
the basis of social life. Individuals and society, it is proposed, develop in and 
through symbolic interaction, a process of reciprocal influencing mediated by 
symbols 

Vector: a unit of expectation, conceived as a directive force, constituted by 
the experience of uncertainty and certainty. 
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Appendix A 

List of Interviews 

Name Affiliation Date and place of Interview 

Maighread Ni Musician Galway, July 23, 1995 
Mhaonaigh 

Labhras 6 Murchu Senator, Ard-Stiurlh6ir CCE Dublin, August 7, 1998 

Martin Hayes Musician Seattle, November 22, 1998 

Roy Rogers Musician Philadelphia, 6 December, 1998 

Liz Carroll Musician Chicago, March 30, 2000 

Nicholas Carolan Director, Irish Traditional Music Archive Dublin, May 12, 2000 

Shay Hennessy Chairman,lMRO Dublin, May 16,2000 

William Hammond Musician Cork, June 24, 2001 

Appendix A 


	Beyond the commons : the expansion of the Irish Music Rights Organisation, the elimination of uncertainty, and the politics of enclosure

