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The Stigma of a Conviction for a Hate Crime: Policy Options
Professor Amanda Haynes, Department of Sociology and Professor Jennifer Schweppe,
School of Law, University of Limerick

Key issue: When an individual is convicted of a hate crime which appears on their criminal
record, this reduces their opportunities for employment and rehabilitation, and also has the
capacity to positively stigmatise an offender within their social circles as a badge of racist
honour.

Key action point: Amend legislation to ensure that only those who are motivated by their
prejudice are labelled as “hate criminals”, allowing in legislation for the promotion of
rehabilitation of offenders and reducing the capacity for moving young people into extremism.

Introduction

Where an individual is convicted of a criminal offence, this will impact on their opportunities
for reintegration including their employment prospects. This is referred to as the stigma of a
criminal conviction and is well established in the literature. In 2023 we measured the specific
stigma associated with a hate crime conviction for the first time, using a sample of the Irish
population representative for age, gender and county. It was found that the stigma for a
conviction for a hate crime is significantly greater than that for an equivalent non-hate involved
offence.

Hate crimes are harmful to individuals and communities, socially divisive, undermining of
institutional trust and potentially radicalising. Where an individual is convicted for a hate crime,
society has a particular interest in preventing recidivism through rehabilitation and
reintegration, particularly when the offender is young. This Briefing Paper will summarise the
findings of our research regarding the stigma of a conviction for hate crime and discuss its
implications for legislative proposals for addressing same. The statistical research findings we
present are drawn from Haynes, A., Schweppe, J., Brown, K. J., & MacMillan, R. (2023).
Public understandings of hate crime: Ireland, north and south. University of Limerick. The
research report is available in full here.

Conviction for a hate crime and employability

In Ireland, through the operation of the National Vetting Bureau (Children and Vulnerable
Persons) Act 2012, there are a range of roles for which garda vetting is a legal requirement. An
individual’s criminal convictions may also be discoverable through mass media and social
media.

To evaluate the relative employability of a person with a hate crime conviction, we asked
respondents how willing they would be to employ a person with
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(a) a criminal conviction; and
(b) a criminal conviction for the same offence which was a hate crime.

In order to ensure the equivalence of the base offence, we chose to name it, selecting criminal
damage as arguably less emotive than offences against the person. Specifically, survey
respondents were asked two questions, first:

e “If you were an employer how comfortable would you be with hiring someone with a
conviction for vandalising private property”, and second;

e “If you were an employer how comfortable would you be with hiring someone with a
conviction for a hate crime which took the form of vandalising private property”.

The four possible responses to each question were very comfortable, comfortable,
uncomfortable and very uncomfortable.

If you were an an employer how comfortable would you be hiring someone with a conviction for:

Very Comfortable

Comfortable
Criminal Damage
Hate-involved
Criminal Damage
Comfortable

Very Comfortable

29% of respondents stated that they would be very uncomfortable hiring someone with a
conviction for criminal damage. This figure increases to 53% in the case of hate-involved
criminal damage.

Conviction of a hate crime and social reintegration

We then sought to determine the impact of a conviction on the potential for social reintegration
post-conviction. To probe this issue, we asked how comfortable respondents would be having
a neighbour who was

(a) convicted of a crime, and
(b) convicted of an equivalent crime committed with a hate element.

Again, the base offence was specified as criminal damage.

How comfortable would you be with having a neighbour with a conviction for:

Very Comfortable

Comfortable
Criminal Damage
Hate-involved
Criminal Damage
Comfortable

Very Comfortable



39% of respondents said that they would be very uncomfortable having a neighbour with a
conviction for criminal damage. This statistic increases to 55% when the conviction is for hate-
involved criminal damage.

Current legislation

As a result of the additional stigma associated with the label of “hate crime offender” the
question as to whether a convicted person’s criminal record should identify the hate element of
the crime, as opposed to just the base offence, is hotly contended. In determining fair labelling
in respect to hate crime there is a requirement to balance the value to society of aggravated
offences and the labels they confer through the criminal record of the offender on the one hand,
with their potential to inhibit rehabilitation and efforts to prevent recidivism on the other. The
current legislation presents a number of challenges in respect to fair labelling:

e First, the draft Bill proposes to use both the motivation and/or demonstration test as the
threshold for convicting. Under the current legislation, someone who was convicted for
demonstrating hate, will be indistinguishable from someone motivated by hate.

e Second, equal stigma will attach to those convicted of an aggravated offence whether
they committed the offence because of hate or demonstrated hate during the
commission of the offence. Criminal labels, being devices which separate, distinguish
and exclude, are already a barrier to reintegration. Convicted persons with the double
stigma of a hate crime conviction, as the data shows, will be significantly more
disadvantaged in terms of the potential for rehabilitation and the avoidance of
recidivism. The impact on young offenders is particularly concerning.

e Third, those individuals who commit hate crimes for which no aggravated offence has
been created —for example, theft and fraud offences or sexual offences, recognised
internationally as the manifestations of hate crime that disproportionally impact
disabled people — will not be identifiable from their criminal record, even where the
crime was wholly motivated by hate. This may lead to an inequity in the operation of
the legislation in this regard: under the current proposed legislation, for example,
persons convicted of hate aggravated assault who demonstrated disablist hate will be
labelled for life as a hate crime offender, while persons convicted of burglary motivated
by disablist hate, will not be discernible as so motivated via their criminal records.

e Fourth, it is worth considering measures of public support for the tests used to confer
the label of hate crime offender, given the communicative and symbolic functions of
hate crime legislation. As part of the 2023 Public Understandings of Hate Crime
research we explored levels of public support for various legislative models relevant to
this briefing. In Ireland, 80% of respondents agreed that a crime in which the offender
was motivated by prejudice against the victim’s group should be treated as a hate crime
in the criminal justice system. In contrast, 67% agreed that crimes in which the offender
used prejudiced language towards the victims’ group when committing the crime (ie,
the demonstration test) should be treated as hate crimes.

e Finally, it is important to consider the research evidence that a conviction for a hate
crime can be considered a “badge of honour”. For example, Granstrom and Astrom
(2018) in their research noted that for some people, a conviction for a hate crime raised
their status within their social circles, with one convicted offender stating: “It was
almost like, however sick it might sound, that when you were sentenced, it was almost



https://www.iccl.ie/wp-content/uploads/2018/04/Life-Cycle-of-a-Hate-Crime-Country-Report-for-Sweden-English.pdf
https://www.iccl.ie/wp-content/uploads/2018/04/Life-Cycle-of-a-Hate-Crime-Country-Report-for-Sweden-English.pdf

like you got confirmation... it gets established that you are who you’ve claimed to be.

Then you get it in print... so then you moved up in the hierarchy.” (Interview offender
02)

Reform options

We have always advocated for a dualist approach to legislating against hate crime. This is a
balanced approach in which the label of hate crime offender is reserved for individuals
convicted using the motivation test. The harms associated with demonstration of hatred can be
addressed exclusively through aggravated sentencing. Thus, sentences can be adjusted to
reflect the harms associated with the demonstration of hatred without the person being labelled
as a hate crime offender. The following are the changes to the Bill which we consider are
required to implement this balanced approach. A more expansive set of recommended
amendments are available in our earlier report.

Part 1:
Section 2:
e Insert new definition of “hate” as “bias, prejudice, contempt and hostility towards a
protected characteristic.”

Part 3:
e Replace all references to “hatred” with “hate”
e Additionally include aggravated versions of theft and fraud offences, blackmail and
deception offences, and aggravated versions of sexual offences.

e Section 17 (with similar changes to be made to sections 18 and 19)
o Section 17(b): Delete section 2A(2)(a)

Section 20:
e Section 20(1):

o Insert “that the offence was motivated (wholly or partly) by hate, or that at the
time of committing the offence, or immediately before or after doing so, the
offender demonstrated hatred towards the victim”

o Replace “hatred” with “hate”

o Insert “the victim's membership or presumed membership of a group defined by
reference to a” after “on account of”

e Section 20(4)
o Delete “and record”

Further resources:
Haynes. A.. Schweppe, J., Brown, K. J.. & MacMillan, R. (2023). Public understandings of
hate crime: Ireland, north and south. University of Limerick

Schweppe, Jennifer; Haynes, Amanda (2022). Review of the Criminal Justice (Incitement to
Violence or Hatred and Hate Offences) Bill 2022. University of Limerick. Report.
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